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Editorial
Dear Reader,
Here we go, here we go, here we go…
I stated in my previous editorial that:
“This editorial is for the autumn
newsletter, but it feels like spring.
Off with the old, on with the new.”
After an absence of two years, GGI
conferences are to recommence,
with the first to take place being the
GGI European Regional Conference
in Limassol, Cyprus. We will be
running an Indirect Taxes Practice
Group (PG) session in Limassol and
we are really looking forward to it. If
you are attending, please do register
for and attend our Indirect Taxes PG
session. Also, as I write, I am looking
out of my study window – I do that
when seeking inspiration – the sky is
a beautiful blue, no clouds in sight,
the sun is shining and the flowers
are starting to bloom. Happy days.
In this GGI FYI Indirect Taxes
Newsletter, the lead article is provided
by Scott Davis of Tonneson + Co,
Regional Chairperson North America
of our PG, with an article on US
sales tax nearly four years after the
ground-breaking Wayfair decision
and with an interesting twist on the
US state tax authorities’ perspective.
Scott is making his presence felt.

Toon Hasselman has provided
an article on Electric Vehicle (EV)
charging events, the cross-border
nature of the supply chain and its
impact on VAT and non-VAT related
client requirements. He is working
on a live client situation in this
arena, which has so far involved
GGI colleagues in Belgium, France,
Germany, Greece, the Netherlands,
Switzerland and the UK. There will be
more countries to follow. We will be
running a case study on EV charging
events as part of our Indirect Taxes
PG session in Limassol, which should
be of great interest to those of you
who are not only VAT connoisseurs
but also commercially minded.

& Customs meaner, and the UK
Government the opposite of leaner.

This newsletter includes interesting
articles concerning VAT in the
construction industry in Spain, digital
transactions in Vietnam, a couple of
new ECJ summaries, an article on
the introduction of a General AntiAvoidance Rule (GAAR) in Russia
from our valued colleague Valeria
Khmelevskaya of KBK Accounting
and and much more besides.

Whatever is written in an article
can only ever be a summary and as
always with VAT (and indirect taxes
generally) ‘the devil is always in the
detail’. As such, these articles cannot
and should not be relied upon as
advice, which should be sought by
the reader from their own adviser.

Finally, Gaby Grzywacz provides an
insight into a new indirect tax being
introduced in the UK on 01 April 2022
– the Plastic Packaging Tax (PPT).
The UK will be greener, HM Revenue

Kind regards

I hope you enjoy reading these articles!

  Steve McCrindle
Global Chairperson of the
GGI Indirect Taxes Practice Group

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data

assumed to be correct; however, prior to making it the basis of a decision, it must be verified. Ratings and assessments
reflect the personal opinion of the respective author only. We neither accept liability for, nor are we able to guarantee, the
content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

Wayfair three years later:
an update and next steps
By   Scott D. Davis
In 2018, the United States Supreme
Court passed a landmark decision
in the Wayfair v. South Dakota case
concerning sales tax that broadened
states’ abilities to require remote sellers
to collect sales tax even if they had no
presence in a particular state; the so
called ‘economic nexus’. Three or so
years after the passing of this landmark
decision, how have things changed?
The impact of the Wayfair decision
drastically changed and expanded
retailers’ responsibilities to collect
sales tax in new states. Each state
has responded to this decision by
instituting their own enforcement
mechanisms. While each state may
have its own rules – 50 states, 50 rules,
one thing has become quite clear: every
seller must review and address its tax
collection obligations in all states.

GGI member firm
Tonneson + Co
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Boston and Wakefield (MA), USA
T: +1 781 245 99 99
W: tonneson.com
 	 Scott Davis
E: scott.davis@tonneson.com
Tonneson + Co is a certified public
accounting firm headquartered in
Wakefield, Massachusetts, with additional
offices in Boston and Columbia,
Maryland. The firm provides privatelyheld businesses, non-profits, multi-

Many states have adopted a
common threshold of USD 100,000
in annual sales or 200 separate
annual transactions. Even with the
establishment of these sales tax
obligations and standards, after
more than three years, many sellers
still misunderstand economic nexus
and how this interacts with the
traditional concept of physical nexus.
Each state has adopted and imposed
its own sales tax rules. Many sellers
have taken the stance of “let the
individual state find me”. With
shrinking revenues at the federal
level and less money being passed
down to the state level, many states
have become aggressive in pursuing
those sellers who have not registered
to collect sales tax in a given state.
The question that is asked is: if a seller
does not have a physical presence in

Scott Davis
family offices, and individuals with tax,
audit and business advisory services.
  Scott Davis is a Managing Tax Director
at Tonneson + Co with over 35 years of
experience in international and US indirect
taxes. His experience includes: incorporation
of US entities, registration with federal, state
and local governments, filing of US and state
income tax returns including sales and use,
local property tax returns and annual reports.

a particular state, what will the state
do to determine if a particular seller
has created nexus? There is no simple
answer. The following seem to be
the three common schemes being
employed by many of the states:
1. Proactive notices:
Shortly after the adoption of Wayfair,
many states sent letters to many
businesses. These letters stated
that according to a particular
state’s department of revenue
information on file, if the sales of a
business exceeded the threshold,
the business was required to register
and begin collecting sales tax.
2. Notice after registration:
Many states, like Massachusetts,
began questioning the start date
of a filed business tax registration.
Massachusetts sent letters to
businesses after they registered,
requesting their sales information
going back to 2018 (post-Wayfair
decision) to determine whether
they should have registered under
its Cookie Nexus Law, effective 01
October 2017. State auditors followed
up on these data requests, eventually
threatening assessments based on
an estimated number of sales. The
burden fell on the business to prove
the Commonwealth incorrect.
3. Cross-referencing data:
States have the ability to use
information obtained during an
audit of a business’s customer, or
to cross-reference other filings that
the business has within the state.
For example, the state of California
reviewed the sales information from
the income/franchise tax filings to
identify businesses that exceeded

...next page
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the economic threshold but are not
registered or remitting sales tax.
After taking the above steps and
over three years after the passage of
Wayfair, a majority of states still have
not identified all the entities doing
business in their particular states.
So what can states do to ensure
compliance? States are conducting, and
will continue to conduct, more audits.
Many states have a three-year statute
of limitations for sales tax audits. If a
business has never filed in a particular
state, the state has the authority to
go back as far as they see fit. The
statute of limitations does not begin
until a filing is actually made. More
audits will be coming as states see
this as a good way to obtain revenue.

With the three-year anniversary of the
Wayfair decision having passed on
23 June 2021 and the ongoing impact
of the Covid-19 pandemic impacting
state revenues, these audits will
likely continue to be conducted in a
very aggressive manner. Many will
be conducted by third-party firms
that will be compensated based on
their findings, not on the hours they
spend on the audit. In other words,
the more findings that a firm makes,
the more money they will be paid.
If businesses have not already
addressed potential sales tax liabilities
in states outside their own, the time
to act is now, before receiving an
audit letter. If large liabilities exist
in states where businesses are not

registered, it may be possible to
avoid penalties as high as 50% by
participating in the state’s Voluntary
Disclosure Program. This program
allows taxpayers to pay uncollected
taxes with either some or all of the
associated interest, but with penalties
abated. At a minimum, a Wayfair study
back to 2018 should be conducted.
Wayfair has changed the way we do
business. It has forced businesses to be
more alert to where they do business, in
a manner they never had to worry about
before. With the three-year anniversary
of the passage of Wayfair having passed,
the playing field is changing as states
become more visible in looking to
identify businesses that have had nexus
in a particular state but never registered.

Charging electrical vehicles
By

  Toon Hasselman

With the European Green Deal
announced in December 2019,
the EU is now aiming to reduce
greenhouse gas emissions from
transport by 90% by 2050 compared
to 1990. The most common alternate

source of energy is electricity,
especially for passenger vehicles.
In 2011, the EU Commission issued a
policy document titled “Roadmap to a
Single European Transport Area”, and
many other documents have followed
to facilitate the principles and goals

laid out in the original white paper.
One of the major obstacles to
moving ahead quickly and cheaply
is the levy of VAT when the EV driver
charges their vehicle. As energy
is tangible property, the supply is
considered to take place where it
is effectively used and consumed.
It seems logical that the charging
event takes place at the terminal
in the EU member state where the
EV driver recharges their vehicle.
To recharge, an EV driver must have
a contract with an EMSP (e-Mobility
Service Provider) that provides
the driver access to the charging
terminal and other services (remote
reservations, available terminals,
type of sockets, parking, etc.). Thus
an EMSP is deemed to provide a
single composite supply, of which
energy is the main component.
To support the recharging of vehicles
throughout the EU, an EMSP must

register in all EU member states to
report local VAT due. However, this
is only true when the EV driver is
a consumer. When the driver is a
business, in many member states a
reverse charge applies if the business
is locally established, and other
exceptions may apply. In practice, it
is nearly impossible to programme
all these various options into a
single billing system. The only way
to avoid this is to establish either a
permanent establishment or a local
entity in all member states. That is
a very costly and time-consuming
scenario – all member states have
their own invoicing requirements
and reporting obligations, some
expected in real time too. And not
all member states have the same
standards for real time reporting.
In short, the EV market is looking for
special VAT measures to stimulate
the growth of the EV market.

GGI member firm
EJP Financial Astronauts
Auditing & Accounting,
Corporate Finance, Tax
‘s-Hertogenbosch, The Netherlands
T: +31 73 850 72 80
W: ejp.nl
Toon Hasselman
E: toonhasselman@ejp.nl
EJP Financial Astronauts are auditors,
advisers, and challengers. Their team
of 55 consists of auditors, accountants
and international tax lawyers who have a
wide range of expertise. Their main fields
of expertise are Dutch corporate and
personal income tax, international taxation,
Dutch royalties, interest and dividend
withholding tax, estate planning, and wage
tax. They have an AFM licence to perform
audits for larger mid-sized companies.
  Toon Hasselman is an experienced
(30 years) high level VAT and customs

Toon Hasselman
specialist serving both national and
international companies. He provides
simple and practical solutions, quick
“outside-the-box” alternatives if necessary,
and promotes a no-nonsense approach
with a conclusive solution at fair cost.
Toon is also the Global Vice-Chairperson
of the GGI Indirect Taxes Practice Group.

VAT in Spain’s
construction industry
By

  Jesús Ruíz Ballesteros

Until October 2012, the taxpayer
responsible for VAT in the
construction industry was the
entrepreneur who carried out the
operation. But with the bankruptcy
of so many construction and
development companies between
2008 and 2014, legislators decided
to change this, so now the taxpayer
in some operations could be the
entrepreneur who receives the
goods or the services. With the
introduction of this ‘domestic
reverse charge’, Hacienda (Spanish
Inland Revenue) was assured that
they would not have to refund VAT

amounts to bankrupt companies.
The revisions to section (f) of subsection 2 of article 84 of the VAT Act
now means that the entrepreneur for
whom the operation is carried out
will be the taxable entity for VAT.
f) In the case of building work,
with or without inclusion of
materials, as well as providing
the employees needed to
carry out the work, as a result
of contracts entered into
directly between the developer
and the contractor when the
object is the urbanisation of
land or the construction or
rehabilitation of buildings.

The provisions established in the
previous paragraph will also be applied
when the recipients of the operations
act at the same time as the principal
contractor or as subcontractors
in the conditions indicated.
This means that, in practice, all
invoices received by the development
company (owner of the land) from
the building company will be subject
to the domestic reverse charge. This
effectively means not having to pay
VAT on any construction invoices,
with the condition that this has been
previously agreed upon, and these
conditions have been included in a

...next page
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signed contract between the developer
and the contractor for the construction
of the properties. Similarly, the same
applies to a construction contractor
who subcontracts other professionals.
It is clear that the developer is
effectively paying VAT during
construction, even though he is not
paying it in the invoices received

GGI member firm
Ruiz Ballesteros Lawyers and Tax Advisors
Law Firm Services, Tax
Marbella, Spain
T: +34 952 77 98 74
W: ruizballesteros.es
Jesús Ruíz Ballesteros
E: jrb@jrb.es
Ruiz Ballesteros Lawyers and Tax Advisors
is a firm of lawyers, economists and tax
advisors established more than 15 years ago.
Highly qualified professionals cover all areas
of legal, tax, accounting and commercial
requirements for clients. Continuous training,

from the contractor. This means
he has the right to deduct deemed
VAT amounts paid, and is also
compensated for these amounts with
the VAT charged at the moment of
the sale, or through the letting of built
properties if the properties are let
plus VAT (because in the case of a flat
normally the rent will be without VAT).

excellence, taking care of every detail, and
upholding high ethical standards – these
are the guiding principles for the firm.
  Jesús Ruíz Ballesteros is the Founder
and Director of Ruiz Ballesteros. Holding
an undergraduate degree in Business and
Finance, a Masters in Taxation, as well as a
degree in Law, Jesús is an innovative entrepreneur and an expert in the Spanish taxation
system, international taxation and corporate
commercial law. He is also the developer of
Paxtum, the first legal app in Spain. In 2018,
Jesús Ruíz Ballesteros was awarded the Cruz
Blanca for Civilian Merit by the Ministry of
the Interior of Spain.

It is important to pay attention
in the case of rental properties,
because if the let is without VAT
the company will not have the
right to seek the refund of the VAT
on the construction in point.
Read the full version of
the article   here.

Jesús
Ruíz Ballesteros

Value-added tax
applicable for digital
transactions in Vietnam
By

  David Truong Lang

The Vietnamese government recently
issued several regulations to support
tax collection on digital transactions
conducted by non-resident foreign
contractors without a permanent
establishment (“PE”) in Vietnam.
Moreover, according to the Ministry
of Finance (MOF), effective on 01
February 2022, the value-added

tax (“VAT”) on goods and services
will be reduced from 10% to 8%
to support businesses recovery
from the Covid-19 pandemic. This
regulation only applies to goods
and services with a tax rate of 10%,
regardless of the tax calculation
method, so digital transactions
initiated by foreign contractors as
mentioned above are entitled to
the same VAT rate reduction.

Taxpayers affected:
Foreign contractors without
a PE in Vietnam who conduct
e-commerce, digital-based
business, or other services with
entities in Vietnam; or tax agents
authorised by overseas suppliers.
Vietnamese organisations that
purchase goods and services

from overseas suppliers, in
cases where the overseas
suppliers have no tax registration,
declaration, and payment.
Commercial banks or
intermediary payment service
providers (IPSPs) in cases of
local purchasers and overseas
suppliers without tax registration,
declaration, and payment.

Tax liability
and implications:
Circular 80/2021/TT-BTC provides
a clear definition of in-scope
e-commerce (both business-tobusiness-“B2B” and business-tocustomers-“B2C” shall apply) and
digital based business activities, as
the activities of business entities
via an intermediary digital system
to connect with customers.
The Circular also stipulates the
implementation of this tax liability
on foreign suppliers without a PE
in Vietnam, which are conducting
such e-commerce and/or digitalbased transactions with Vietnam
and thus have income in Vietnam.

The government shall apply the tax
registration, declaration and payment
as follows. First, in a B2B-based digital
transaction for overseas contractors
that don’t register to self-declare and
pay tax in Vietnam, the Vietnamese
corporate customers are subject to
fulfilling the withholding, filing and
VAT remittance requirements as set
forth by the Vietnamese authority.
Second, in B2C based digital
transactions for overseas suppliers
that don’t register to self-declare and

pay tax in Vietnam, either Vietnamese
banks or local payment intermediaries
are subject to this withholding, filing
and VAT remitting on a monthly basis.
As a result of the new regulation
on the VAT rate change, this is
also applicable for such digital
transactions, so overseas suppliers
should be aware of this and take
appropriate action for the sake of
their own business and customers.

GGI member firm
Viettonkin Consulting
Auditing & Accounting, Tax,
Corporate Finance, Advisory
Ha Noi and Ho Chi Minh City, Vietnam
T: + 84 918 866 858
W: viettonkinconsulting.com
David Truong Lang
E: info@viettonkin.com.vn
Founded in 2009, Viettonkin is a multidisciplinary group of consulting firms
specialising in accounting, legal, and
a one-stop solution to FDI enterprises
worldwide. The FDI consulting company
aims to facilitate and connect investors in
Southeast Asia with the rest of the world.

David
Truong Lang
  David Truong Lang is the Founder and
CEO of Viettonkin. David has over 10 years
of experience, focused on FDI investment
and supporting worldwide enterprises.
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UK’s new Plastic
Packaging Tax – what it
means for importers,
exporters, and producers
By

  Gaby Grzywacz

Effective 01 April 2022, the UK has
introduced a new Plastic Packaging
Tax (PPT), which affects importers,
exporters, and producers of plastic
packaging. Such businesses are
required to register for PPT if they
import or produce 10 or more
tonnes per annum. PPT also
applies to non-resident entities.

PPT applies to plastic packaging,
either produced in or imported
into the UK, containing less than
30% recycled materials at the
rate of GBP 200 per tonne; this
includes both plastic used in the
supply chain and plastic supplied
to consumers for single use.
Although not subject to PPT, it
should also be noted that packaging

containing more than 30% recyclable
materials will still count towards
the 10 tonne threshold. Businesses
should consult a professional
adviser to determine which types
of packaging count as plastic.
The important commercial/
contractual matter to consider, and
an added complexity, is whether the
PPT will be payable by either the

exporter, or the importer, of plastic
packaging into the UK. It is advised
that the PPT-responsible person
should be agreed in writing between
the parties before goods are imported
into the UK – i.e., who is responsible
for accounting for the tax, which may
depend on the incoterms used.
PPT returns need to be filed
quarterly, by the end of the month
following the end of the quarter.
While the tax is only due on plastic
packaging with less than 30%
recycled material, the weight of
plastic produced or imported that
has a higher recycled content still
needs to be declared on the return.
As a result, businesses need to
track all the plastic packaging
they import, export or produce.
While plastic packaging exported from
the UK is not subject to PPT, it should
still be included in the return if the
reporting business is registered for
the tax, meaning that theoretically,

GGI member firm
Haines Watts
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary
& Estate Planning, Tax
More than 60 offices throughout the UK
T: +44 207 025 4656
W: hwca.com
Gaby Grzywacz
E: ggrzywacz@hwca.com
With over 60 offices around the UK,
Haines Watts is a UK Top 15 firm of
Chartered Accountants specialising in
the owner-managed business sector.
Assisting over 35,000 business owners
around the UK, Haines Watts supports
business owners’ aspirations and
help them to achieve their goals.

no one involved in plastic packaging
in the UK is free from the new
compliance requirements.

Gaby Grzywacz
  Gaby Grzywacz is a VAT Manager at
Haines Watts, a leading provider of business
advice and accounting services to owner
managers operating in the UK and abroad.

Please note that the legislation
is still being updated, with new
updates to the mechanics of PPT
being published on regular basis.

ECJ Case C-334/20:
VAT deductions on
advertising services paid for
in excess of the market price
By

  Pasquale Della Corte

The Court of Veszprém in Hungary
submitted this preliminary matter to
the ECJ (European Court of Justice)
concerning the interpretation of art –
section 168(a) of Directive 2006/112/
EC regarding the right to deduct
VAT for advertising services which

are not profitable, either because
the services were disproportionate
to the revenue generated, or
because they failed to generate any
sales revenue for the recipient.
The ECJ declared that a taxable
person may deduct the VAT on
advertising services when they

present a direct and immediate link
to one or more taxable downstream
operations, or to all of the taxable
person’s economic activity, with
respect to their overhead costs.
The ECJ also pointed out that
it is not necessary to take into
consideration the following factors:

...next page
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the price invoiced for such
services is excessive in relation
to a reference value defined by
the national tax authority;
the fact that such services have not
given rise to an increase in that
taxable person’s sales revenue.
The right to deduct VAT is not, in fact,
subject to any principle related to the
increase in the taxable person’s sales
revenue or to the economic profitability
of the transaction initially carried out.
The ECJ also pointed out that the
taxable amount for VAT purposes
corresponds to the open market
values of the transactions only in
respect to the supply of goods and
services to recipients with whom
there are family or other close
personal, management, ownership,
membership, financial or legal ties.
The ECJ emphasised that the common
system of VAT ensures neutrality of
taxation of all economic activities,
whatever their purpose or result,
provided that they are themselves
subject, in principle, to VAT.

GGI member firm
COMMA 10
Chartered Accountants & Lawyers
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Milan, Italy
T: +39 02 481 9258
W: comma10.it
  Pasquale Della Corte
E: pasquale.dellacorte@comma10.it
COMMA 10’s cornerstone is the professional
collaboration between chartered accountants
and lawyers. It offers its clients complete
and inter-disciplinary services related to
accounting, corporate and tax services, in
the legal area and, referring to the business
area, in corporate restructuring and

This decision would appear to make
clear that the “Arm’s Length Principle”
criteria adopted by the member
states with respect to income tax
cannot automatically be applied for

Pasquale
Della Corte

bankruptcy. COMMA 10 is based in Milan
and Rome, and provides integrated services
to individuals, private and public companies,
as well as non-profit organisations.
  Pasquale Della Corte is a Chartered
Accountant and has over ten years of
experience in VAT and international tax,
advising foreign companies with subsidiaries
and branches in Italy. He is also a member
of the study commission
for non-profit institutions
of the Institute of Chartered
Accountants of Rome.

purposes of VAT, to the extent of
precluding the deduction of that tax.

ECJ Titanium: no fixed
establishment if the owner
of the property does not
have its own staff
By Brigitte Jakoby
The ECJ decision Titanium deals
with the controversial issue of fixed
establishments for VAT purposes.
In this case, an entity named
Titanium Ltd., whose registered
office and management are located
in Jersey, rented (subject to tax)
a property located in Austria to
two Austrian entrepreneurs.
Titanium entrusted the management
of the property to an Austrian real
estate management company to act
as intermediary between the service

GGI member firm
Jakoby Dr Baumhof - Wirtschaftsprüfer
Steuerberater Rechtsanwälte
Advisory, Auditing & Accounting,
Corporate Finance, Law Firm Services, Tax
Rothenburg o.d.T., Ebersberg, Germany
T: +49 9861 9405 0
W: jakoby-baumhof.de
Brigitte Jakoby
E: brigitte.jakoby@jakoby-baumhof.de
Jakoby Dr Baumhof - Wirtschaftsprüfer
Steuerberater Rechtsanwälte is a mediumsized interdisciplinary company located
in the south of Germany, with offices in
Rothenburg o.d. Tauber, located in Northern Bavaria, and Ebersberg, near Munich.
In 1987, Brigitte Jakoby started collaborating with her husband Eugen Jakoby, also
a German Chartered Accountant and Ger-

providers and suppliers, to invoice
rental payments and operating costs,
to maintain business records and
to prepare VAT declaration data.
This company provided its services
from its own offices and with its
own staff. Titanium retained the
decision-making power to enter into
and terminate leases, to determine
the economic and legal conditions
of the rental agreements, to make
investments and repairs, to organise
the financing and, finally, to select,
appoint and oversee the real estate
management company itself.

Brigitte Jakoby
man Certified Tax Advisor. Since 1996, she
has been one of the senior partners at Jakoby Dr. Baumhof.

Titanium always considered
that it had the status of a nonestablished entity in Austria and
therefore did not charge VAT on its
invoices using the reverse charge
system. However, the Austrian tax
authority’s view was that a property
which was rented out constituted
a permanent establishment, which
meant that Titanium was a taxable
person for VAT purposes and
therefore was obliged to charge VAT
on invoices issued to tenants.
The ECJ had to sort out whether a
rented property constitutes a fixed
establishment in the circumstance
where the owner of that property
does not have its own staff to provide
services relating to the rental. The ECJ
decided that Titanium did not have
a fixed establishment in Austria. A
property which is rented in a member
state, in the circumstance where
the owner of that property does
not have its own staff to perform
services relating to the rental, does
not constitute a fixed establishment.
A fixed establishment always requires
its own human and technical
resources. Both requirements
must be met cumulatively. As the
ECJ´s decision made remarkably
clear, using an external service
provider cannot compensate for
the lack of one’s own staff.
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VAT registration needed for
sales in online marketplaces
in Germany despite purely
VAT exempt sale
By

  Martin Thieslauk

On 01 July 2021, the e-commerce
VAT package of the European Union
was implemented in the German VAT
Act. If goods are sold by the seller
via platforms (e.g. Amazon) on the
internet, the operator of the platform
must pay German VAT (on those
supplies it is required to under the
legislation) to the tax office on behalf
of the seller. For the seller, the sale
is thus free of VAT. This regulation is
intended to ensure that VAT is actually
paid to the German tax authorities.
Many foreign companies are
pleased that they now no longer
have to file advance VAT returns in
Germany and can save themselves
the costs of doing so.

GGI member firm
Benefitax GmbH
Steuerberatungsgesellschaft
Wirtschaftsprüfungsgesellschaft
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Frankfurt am Main, Germany
T: +49 69 256 227 60
W: benefitax.de
Martin Thieslauk
E: m.thieslauk@benefitax.de
Benefitax GmbH is a tax consultancy
and public auditing company located in

Some foreign companies applied for
deregistration and the deletion of
their tax number in Germany because
they thought they no longer needed
to submit advance VAT returns and
VAT declarations. A rude awakening
for these companies came in the form
of a letter from the platform operator
informing them that their online
shop had been closed because they
did not have a current German tax
number, and that they would no be
longer accepted as an entrepreneur.
In these cases, sellers did not take
into account that their sales made via
the online platform must be declared
as tax-exempt sales so that the tax
authorities could compare them with
sales reported by the platform.

Frankfurt, which is widely recognised as
the financial centre of Germany. Benefitax
predominantly serves German entities of
foreign multinational groups, mid-sized
German companies with cross-border
activities and wealthy private individuals.
  Martin Thieslauk is a certified German tax
advisor and senior manager at Benefitax. He
mainly advises international clients and their

Conclusion
Even after 01 July 2021, companies
that sell their goods via an internet
platform, such as Amazon, must
submit advance VAT returns and
declare these sales in Box KZ 43 of
their VAT return. If the application
for deregistration has been filed
and/or the tax number has been
deleted, it often helps to call the tax
office and ask for the tax number to
be reactivated. As soon as the tax
office has reactivated the tax number,
the platform operator is informed
electronically and the online shop can
be reactivated. A certificate, as was
typical in the past, is no longer issued.

Martin Thieslauk
German branches on all questions of German
tax law, including payroll accounting issues,
and assumes the tasks they have to perform
in Germany to fulfil their tax and social
security obligations. In addition, he advises
private individuals from Germany and abroad.

Russian GAAR and debates
on combating VAT-avoidance
By   Valeria Khmelevskaya
Russian general anti-avoidance rules
(GAAR) are basically provided in
Article 54.1 of the Russian Tax Code.
Reduction of tax liability (e.g. deduction
of expenses for profits tax purposes,
VAT offsets, etc.) is allowed only when
no distortion in the substance of the
transaction has occurred, and when the
principal purpose of the transaction
has not been to minimise the tax
burden. However, these provisions
have proved to be insufficient to
safeguard customers when it comes
to VAT offsets – in particular when
working with counterparties in certain
problem areas (e.g. cleaning services).
One of the options promoted by
the Russian tax authorities since
2021 are the so-called tax clauses
(caveats), aimed at contractually
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ensuring the service provider’s
compliance with Russian tax laws
(foreseeing the damage recovery
option for customers). This solution
is questioned by many taxpayers
claiming interference in the private law
sphere, the increase of administrative
burdens on good-faith taxpayers,
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and eventual complications with
damages recovery in practice due
to insolvency or a lack of funds
on the part of service providers.
Companies tend to interpret these
caveats as a way for tax authorities
to effect the “actual transfer” of their
tax audit function to taxpayers.
The business community is currently
looking for ways to combat VATavoidance. One of the discussed
options is payment of VAT and payroll
taxes directly by the customer instead
of the service provider. This option
might be the most straightforward,
as the Russian legislation already
provides for it – Article 45 of the tax
code allows payment of taxes for a
third party, whereby the tax obligation
remains on the service providers.
The issue of additional clarifications
by the Federal Tax Service might be
necessary to put this idea into practice.
There are also proposals to introduce
a reverse-charge regulation, in the
form known in the European Union,
into the tax code for certain spheres
such as construction, cleaning, etc.
or, at least, for big customer entities
which would effectively switch
the tax obligation to the latter.
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