Indirect
Ta x e s

NEWS

Newsletter
No. 12 | Autumn 2021
© 2021 - GGI Global Alliance

Brexit,
e-commerce
and a VAT
presence in the
Netherlands –
at what cost?
and other updates

FYI – GGI INDIRECT TAXES NEWS | No. 12 | Autumn 2021

1

2

Editorial
Dear Reader,
Now at least 18 months into the
pandemic and, although COVID-19
is now tamed in most jurisdictions,
it is still a serious issue in some
parts of the world. Who would have
thought two years ago that we would
have no ‘in-person’ GGI events for
such a length of time and likely won’t
for the remainder of this year?
01 January 2021 saw the UK leave the
EU after nearly 48 years as a member,
and on 01 July 2021 the EU introduced
its e-commerce package – both
events caused enormous disruption
for businesses trading with the UK
and the EU. National courts and the
European Court of Justice (ECJ) have
continued to churn out indirect taxes
decisions impacting jurisdictional
policy, with further change being
the outcome for businesses.
Meanwhile, India’s infant GST regime
celebrated its 4th anniversary.
It seems to me that as we move out of
the tragedy of the pandemic, everything
in the world of indirect taxes is being
changed, renewed or reborn. There is
a freshness, a new era, a promise of
better and more exciting times ahead.
This editorial may be for the autumn
newsletter, but it feels like spring.
Off with the old, on with the new.
This Indirect Taxes FYI Newsletter
starts us anew, and includes articles

from the Netherlands, France,
Germany and Italy that discuss, either,
the impact of Brexit locally (rather
than within the UK), or facets of the
EU’s e-commerce package. They all
look at different facets, and therefore
remain instructional and thoughtprovoking. There are also a couple
of interesting ECJ summaries, as
well as an articles covering the US
sales and use tax for entrants into
the US market, the VAT treatment of
warranties in Russia, VAT for foreign
sportspersons in Switzerland, and
a GST birthday update from India.
I enjoyed reading these articles
and hope that you do so, too.
I am pleased to announce that I will
continue as the Global Chairperson
of the GGI Indirect Taxes Practice
Group and that Toon Hasselman will
also continue as my Global ViceChairperson. I don’t know what Toon
did to deserve working with me for
another three years, but I wish to
make it known that he did volunteer.
Further, I am delighted to announce
that Scott Davis – of tonneson + co
(Wakefield, MA, USA) – has agreed to
become the Practice Group’s Regional
Chair for North America. Many of
you will know Scott, who held this
position for a while up until 2014. It’s
great to have him back in a prominent
role within the Indirect Taxes Practice
Group and I very much look forward
very much to working with him again.

I hope to be able to introduce Scott to
those attending the GGI International
Taxation Practice Group (ITPG)
webinar on 04 November 2021,
where I will also be presenting.
Whatever is written in an article
can only ever be a summary and, as
always with VAT (and indirect taxes
generally), ‘the devil is always in the
detail’. As such, the articles cannot
and should not be relied upon as
advice, which should be sought by
the reader from its own adviser.
I trust that you find this newsletter
of interest. Happy reading!
Kind regards
  Steve McCrindle
Global Chairperson of the
GGI Indirect Taxes Practice Group

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data

assumed to be correct; however, prior to making it the basis of a decision, it must be verified. Ratings and assessments
reflect the personal opinion of the respective author only. We neither accept liability for, nor are we able to guarantee, the
content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

Brexit, e-commerce and
a VAT presence in the
Netherlands – at what cost?
By   Toon Hasselman
In VAT land, we have weathered through
some storms in the recent past to
help non-EU established companies
continue their business activities
within the EU. We have been able to
come up with numerous solutions
depending on the specific needs of
the business. These solutions ranged
from a change in the supply chain,
such as a Single Point of Entry with a
Limited Fiscal Representative (“LFR”),
to the incorporation of a Dutch entity.
1. A LFR handles the import VAT and
next VAT-able event. It is liable for

GGI member firm
EJP Accountants & Adviseurs
Auditing & Accounting,
Corporate Finance, Tax
s-Hertogenbosch, De Bilt, The Netherlands
T: +31 73 850 72 80
W: ejp.nl
  Toon Hasselman
E: toonhasselman@ejp.nl
EJP Accountants & Adviseurs are
auditors, advisers, and challengers. Their
40 auditors and international tax lawyers
have a wide range of expertise. Their main
fields of expertise are Dutch corporate and
personal income tax, international taxation,
Dutch royalty, interest and dividend
withholding tax, estate planning, and wage
tax. They have an AFM licence to perform
audits for the larger mid-sized companies.
  Toon Hasselman is an experienced
(30 years) high level VAT and Customs

any VAT mishaps. This service is
often offered for free by logistics
companies if they control/handle
the whole distribution chain. Third
party LFRs offer their services at
a cost of EUR 750 upwards per
shipment or per month, based
on individual conditions.

ID and VAT deferment license).
Annual costs are about EUR 5,000.
In view of Brexit, the tax office often
accepts a minimum security of EUR
5,000 (max EUR 500,000). Cash
deposits are cheaper and quicker,
while costly back-to-back bank
guarantees often create delays.

2. A General Fiscal Representative
(“GFR”) allows a business to have
its own VAT ID and import VAT
deferment license. It is not bound
to one logistics partner but can
freely ship, store and distribute
as it pleases. The set-up costs are
about EUR 3,500 (including VAT

3. The costs of setting up and running
a private limited company (BV)
are quite different, as substance
is essential in the form of a
domiciliation (office) and a local
director to establish the company
in the Netherlands. If it is essential
that the BV qualifies as such, the
following costs are inevitable:

Toon Hasselman
Specialist to both national and
international companies. He provides
simple and practical solutions, quick
“outside-the-box” alternatives if necessary,
and promotes a no-nonsense approach
with a conclusive solution at fair cost.
Toon is also the Global Vice-Chairperson
of the GGI Indirect Taxes Practice Group.

a. A Dutch director (“A”) must be
involved in all business decisions,
possibly in conjunction with a nonlocal director. A professional Dutch
director company (often a trust
company) must perform a full Know
Your Client investigation (UBO,
source of wealth, PEP), easily costing
EUR 4,500. We find that foreign
groups have difficulty involving A
beforehand in any decision. However,
it is essential to involve A in order to
avoid that a BV is considered to be
established in the country of the client.
b. A is responsible for keeping the
company in good standing (legal
and tax obligations). The costs of A
in combination with domiciliation
start at EUR 5,000 a year.
c. A must also continuously monitor the
business (e.g. two-way authorisation
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of bank transfers, trade monitoring)
and arrange any management,
supply and services agreements,
current account facilities, and sales
conditions. These costs will depend
on the volume and complexity of
activities, but an average yearly
amount of EUR 25,000 for an active
trading company is not unusual.
d. Standard accountancy and tax
compliance (CIT, MDR/MLI check
not included) for a BV will cost
between EUR 2,500 and EUR
10,000 depending on the specific
needs and wishes of the client.
e. Opening a bank account (based on
a full KYC file) in the Netherlands

is usually successful. Alternatively,
a bank account can be realised
via a correspondent bank of the
foreign company operating in
the Netherlands. In a worst-case
scenario, the foreign company
can open a bank account in the
name of the Dutch company
with their home bank outside the
Netherlands. However, obtaining
a Netherlands bank account
can be very time consuming.

Closing remarks
The simple questions of how much
it costs and how much time it
takes to incorporate a Dutch entity

can’t be answered with a simple
“EUR 3,500 and a day” (documents
allowing). If the entity is not set-up
and run properly a later “fix” of any
shortcomings can be very costly.
The costs of an external LFR/GFR
are almost negligible in comparison
with those of interposing a BV for
VAT purposes only. However, there
may be other additional reasons,
such as marketing (some customers
prefer to trade with an EU entity), a
first foothold (sales, distribution to
follow), or even for holding activities
(Dutch tax treaty network). The costs
of a BV with a professional director
are then transient by comparison.

ECJ Case C-528/19:
Deduction of full input
VAT without taxation of
a benefit free of charge
By Brigitte Jakoby
The case Mitteldeutsche HartsteinIndustrie AG deals with the
deduction of input VAT for
construction work of public roads.

Facts
The plaintiff company was granted
permission to operate a quarry under
the condition that it expanded a public
road belonging to the municipality in
which that quarry was located. The
plaintiff agreed with the municipality
to develop the public road and to

transfer it to the municipality, free of
charge. The company deducted the full
input VAT for the construction costs.
The tax authority refunded the input
VAT but also, intended to assess
a taxable supply of goods free of
charge. In contrast, the German
Federal Fiscal Court wanted to rule
that the input VAT was not deductible
in circumstances of transferring the
road free of charge, but appealed to
the ECJ before making a decision.

ECJ decision
The ECJ decided that the company is
entitled to deduct input VAT paid for
the works of the extension of the public
road. The road is used both by the
taxable person in connection with its
economic activity and by the public. But
the public use is irrelevant because the
works for the extension of the road were
carried out not for the purposes of the
municipality, but in order to adapt the
road to the heavy goods traffic generated
by operating the quarry. Therefore, the
costs of those works are considered to
be a cost component of the company’s
price charged for its supplies.

GGI member firm
Jakoby Dr Baumhof - Wirtschaftsprüfer
Steuerberater Rechtsanwälte
Advisory, Auditing & Accounting,
Corporate Finance, Law Firm Services, Tax
Rothenburg o.d.T., Ebersberg, Germany
T: +49 9861 9405 0
W: jakoby-baumhof.de
Brigitte Jakoby
E: brigitte.jakoby@jakoby-baumhof.de
Jakoby Dr Baumhof - Wirtschaftsprüfer
Steuerberater Rechtsanwälte is a mediumsized interdisciplinary company located
in the south of Germany, with offices in
Rothenburg o.d. Tauber, located in Northern Bavaria, and Ebersberg, near Munich.
In 1987, Brigitte Jakoby started collaborating with her husband Eugen Jakoby,
also a German Chartered Accountant and

The ECJ also rejected the idea
that there could be a final untaxed
consumption, because the taxable
person did not pursue any purposes
other than those of his own business.
The development of the road benefited
the plaintiff himself and was directly
linked to his entire economic activities.

Brigitte Jakoby
German Certified Tax Advisor. Since 1996,
she has been one of the senior partners at
Jakoby Dr. Baumhof.

This decision is important and
helpful for any taxable person
building infrastructure facilities
and handing them over free of
charge to municipalities.

State sales and use
tax considerations when
entering the US market
By   Matthew J. Parrilli
The US can be a lucrative market for
companies to generate new revenue,
but with that new revenue come new
tax requirements. The US and its states
all have their own taxing jurisdictions.
As a company looks to establish

a presence in the country, it must
consider the tax effects caused by its
expansion. The US and its fifty states
have both direct and indirect taxes that
may apply to a company’s activity.
Unlike a direct tax, such as income tax,
which the taxpayer pays directly to the

government, indirect taxes are charged
to a taxpayer by an intermediary and
then reported to the government by
that intermediary. Consumers pay
indirect taxes in the form of sales
and use taxes when they buy goods
and services. Within these taxes,

...next page
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companies charge the consumer sales
tax, and then report and remit the tax
to the appropriate taxing jurisdiction.
The US as a country does not charge
sales and use tax, but forty-six of the
fifty states do, as well as most cities
and other localities. All of them have
their own laws and requirements and,
while there will be similarities, each

GGI member firm
Mowery & Schoenfeld, LLC
Auditing & Accounting, Tax
Lincolnshire (IL), USA
T: +1 847 247 8959
W: msllc.com
  Matthew J. Parrilli
E: mparrilli@msllc.com
Mowery & Schoenfeld is a full-service accounting and consulting firm located in Chicago, Illinois. The firm provides a full range
of services to private companies and prosperous families, including accounting and auditing, outsourced SFO, complex tax consulting
and compliance, technology management
and consulting, and family office and wealth

state employs and enforces different
tax strategies. As a company enters
the US market, it will need to be aware
of when it is required to register and
file sales tax returns in each state.
A company’s registration and
filing requirements depend on the
company’s presence and activity in
the state – known as nexus – which

Matthew J. Parrilli

management. The firm is celebrating its 25th
anniversary this year with 130 team members.
  Matthew J. Parrilli graduated from the
University of Illinois Urbana-Champaign with
a Bachelor and Master of Science in Accountancy. He has over six years of experience specialising in state and local income and franchise tax compliance and return preparation,
as well as nexus analysis and
planning. He is a Manager in
the Tax Department at Mowery &
Schoenfeld LLC.

can be established by having property,
payroll, or a specific amount of
sales within a state. Nexus can also
be established on a market basis
through sales volume or number of
transactions. Your company must
first have nexus for the state to
require sales tax reporting and filing.
Each state has its own nexus
standards that accompany its own
sales tax laws. It is important that a
company regularly reviews its activity
by state to analyse where it may
have established nexus, and thus be
required to register for and pay sales
tax. While it may be painstaking,
the diligence and planning put
into regular sales tax analysis and
projections will prevent more costly
consequences down the line, such as
audits or the payment of back taxes.
If a company is not familiar with
sales tax within the US, the company
should consult with a sales tax
professional on how to set up invoices
and properly charge and report sales
tax within each state. Sales and use
taxes are prevalent indirect taxes in
the US and almost constant factors on
activity within all states in the country.

ECJ Case C-405/19: VAT
deduction for procured
services that have also
benefited third parties
By   Pasquale Della Corte
The Belgium Supreme Court requested
a preliminary ruling concerning
the interpretation of Article 17(2)
(a) of the Sixth Council Directive
77/388/EEC about a case related
to the deductibility of VAT charged
on the acquisition of estate agency,
advertising and administrative services.
ECJ ruled that Article 17(2)(a) “must
be interpreted as meaning that the fact
that expenditure incurred by a taxable
person, a property developer, in respect of
advertising costs, administrative costs and
estate agents’ commission, in connection
with the sale of apartments, also benefits
a third party, does not preclude that
taxable person deducting in full the input
VAT paid on that expenditure where,
firstly, there is a direct and immediate link
between that expenditure and the taxable
person’s economic activity and, secondly,
the benefit to the third party is ancillary to
the taxable person’s business purposes”.
Moreover, the deduction is not
precluded in cases where the abovementioned “expenditure does not relate
to the taxable person’s general overheads
but constitutes costs attributable to
particular output transactions, in so
far as those costs maintain a direct
and immediate link with the taxable
person’s taxable transactions”.
In this context, the fact that a third
party also derives a benefit from
services supplied to the taxable

person cannot have the effect of
limiting the scope of the taxable
person’s right to deduct VAT. However,
it remains important to evaluate every
element to determine the scope of the
taxable person’s right to deduct VAT.

taxable person but, to the transaction
carried out by the third party.
After this decision, companies should
revise (reconsider) their pricing
policy, especially with reference
to inter-group transactions.

In fact, according to the ECJ, the
circumstance in which a taxable
person may pass on to a third party
part of an expenditure gives some
support to the conclusion that a
part of the cost relates, not to the
output transaction carried out by the

GGI member firm
COMMA 10
Chartered Accountants & Lawyers
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Milan, Italy
T: +39 02 481 9258
W: comma10.it
  Pasquale Della Corte
E: pasquale.dellacorte@comma10.it
COMMA 10’s cornerstone is the
professional collaboration between chartered
accountants and lawyers. It offers its clients
complete and inter-disciplinary services
related to accounting, corporate and tax
services, in the legal area and, referring to the
business area, in corporate restructuring and

Pasquale
Della Corte

bankruptcy. COMMA 10 is based in Milan
and Rome, and provides integrated services
to individuals, private and public companies,
as well as non-profit organisations.
  Pasquale Della Corte is a Chartered
Accountant and has over ten years of
experience in VAT and international tax,
advising foreign companies with subsidiaries
and branches in Italy. He is also a member
of the study commission
for non-profit institutions
of the Institute of Chartered
Accountants of Rome.
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VAT in warranty cases
within supply chains
By   Valeria Khmelevskaya
Some time ago, the Russian legislature
introduced the ability for businesses
to refuse use of the VAT exemption on
warranty services for the repair and
maintenance of goods, if provided
without an additional fee being
charged to customers. Previously
companies had no such option
and were obliged to apply the VAT
exemption, which caused a number
of problems described below.
Previously, companies did not have
any legal basis for deducting “input”
VAT on such transactions. Generally,

GGI member firm
KBK Accounting
Auditing & Accounting, Tax
Moscow, Russia
T: +7 495 662 33 30
W: kbk-accounting.de
  Valeria Khmelevskaya
E: valeria.khmelevskaya
@kbk-accounting.de
KBK Accounting is a reputable
outsourcing firm and provider of a wide
range of services, including tax accounting
and bookkeeping, tax advisory, reporting and
compliance, HR, and interim management.
  Valeria Khmelevskaya is a Partner,
lawyer and tax consultant admitted to
practice in Russia. She has
over 17 years of experience
in consulting in matters

input VAT related to VAT-exempt
transactions could not be offset and
could only be deducted as expenses
for profits tax purposes (effectively,
this meant that only 20% of the VAT
amount could be recovered). A good
example is import VAT related to
spare parts transported to Russia
for warranty services, which could
not be recovered because of the use
of spare parts in the VAT-exempt
transactions. However, because of
the new rules introduced in relation
to VAT on warranty services, once the
company refuses the VAT-exemption,
there will be no such limitations on
the VAT offset. Moreover, a refusal of

Valeria
Khmelevskaya
of Russian and international tax law. Ms
Khmelevskaya is also the Deputy Chair of
the Committee for Taxes, Reporting and
Controlling of the German-Russian Chamber
of Commerce (AHK) and is the recommended
attorney of the Austrian Foreign Trade
Centre Moscow (Österreichische
Außenhandelsstelle Moskau).

the exemption may relieve a business
from the obligation to uphold separate
accounting of VAT-able and nonVAT-able operations, which should
relieve it from the administrative
burden attaching, including preparing
the defence files confirming
the VAT-exempt operations.
An application for refusal from the
VAT exemption has to be submitted
to the tax authority at the place
of registration and may not relate
to a single transaction, but to all
transactions of a certain kind.
At the same time, within crossborder supply chains that include
foreign manufacturers and foreign
suppliers subcontracting to their local
subsidiaries for after-sales warranty
services, there could well be a problem
created by refusal of VAT-exemption
in these cases, as Russian VAT for
such services is invoiced abroad
and cannot be recovered by foreign
recipients. The attempts of Russian
businesses with foreign investments
to lobby for the introduction of rules
allowing VAT offset for such cases
have been unsuccessful so far.
It should be noted that when Russian
companies provide after-sales
consultancy and installation work, but
not warranty services, mostly abroad
(the place of supply is outside the
Russian Federation), then VAT on such
transactions is not charged and there
is the possibility of deducting “input”
VAT related to such warranty services.

French e-commerce
rules regarding distance
sales of imported goods
By Cécile Natali
The EU’s e-commerce VAT package
came into force on 01 July 2021.
The new EU rules for cross-border sales
of goods to individuals include, notably:
Creation of a scheme for distance
sales of imported goods, to
effectively capture VAT on sales of
goods arriving from outside the EU.
In some cases, electronic interfaces
(marketplaces and other platforms)
will be deemed to have purchased
and sold the goods, even if they
never have legal ownership of them,
and therefore will be liable for VAT.
When the reform of e-commerce
VAT rules was introduced into
domestic law, France decided to
amend the text relating to persons
liable for VAT on imports.
Now, Article 293 A of the French tax
code provides, as from 01 July 2021,
that VAT must be paid by the taxable
person who facilitates, by means of an
electronic interface, distance sales of
goods imported from third territories
or third countries. The final consumer,
designated as the recipient of the goods
on customs documents, remains jointly
and severally liable for import VAT.
This text applies in all cases where
a platform facilitates distance sales
of imported goods, irrespective of
shipment value, excluding shipments
of goods with an intrinsic value
exceeding EUR 150 which are then
delivered to a member state other

than France. In other words, platforms
are made liable for import VAT on all
sales they facilitate, when shipments
are delivered to consumers in France.
The objective of this rule is to
guarantee VAT payment on goods
coming from third countries under

the same conditions as if they
were coming from the EU (antifraud measure). However, practical
implementation is quite complex when
the other new EU measure related to
electronic interface “buyers/resellers”
also applies, since the scope of the
two measures do not coincide.

GGI member firm
FIDAG SARL
Audit & Accounting, Tax, Advisory,
Corporate Finance
Paris, France
T: +33 1 42 80 20 81
W: fidag.com
Cécile Natali
E: cecile.natali@fidag.com
FIDAG SARL was created in 1985
and specialises in accounting, auditing,
and advice to SMEs where they are
engaged in international operations,
particularly tax issues, social and labour
law, legal problems, accounting, and the
management of operations taking place
in at least two different countries.
Cécile Natali is a tax law counsel
at Fidag and a former Attorney at Law

Cécile Natali
(Paris Bar). She advises international
companies in tax law related issues and
more specifically in indirect tax matters.
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VAT obligations for foreign
sportsmen in Switzerland
By   Marc Nideröst
Foreign sports competitors and sports
clubs are liable for Swiss VAT and
must register for VAT purposes in
Switzerland if they receive appearance
fees, prize money or the like for sports
competitions in Switzerland. If they
are registered for Swiss VAT, they also

GGI member firm
Treuhand- und Revisionsgesellschaft
Mattig-Suter & Partner
Auditing & Accounting, Tax,
Advisory, Corporate Finance,
Fiduciary & Estate Planning
Altdorf, Brig, Pfäffikon SZ, Schwyz, Zug,
Switzerland
T: +41 41 819 54 00
W: mattig.swiss
  Marc Nideröst
E: marc.nideroest@mattig.ch
Treuhand- und Revisionsgesellschaft
Mattig-Suter & Partner, based in the canton
of Schwyz, has been conducting business
since 1960 and employs around 90 staff. The
partnership provides market services in the
areas of auditing, finance and accounting,
tax consulting,
business consulting,
and mediation, as

have to tax and declare their sales
of merchandise in Switzerland and
the income from Swiss sponsors or
other advertising revenue, as well
as sales of broadcasting rights.
Since 2018, the threshold for
mandatory VAT registration is
determined according to worldwide

sales, not only sales in Switzerland.
For this reason, sports competitors
and sports clubs located outside of
Switzerland have to register for Swiss
VAT if they receive appearance fees
or prize money for competitions
in Switzerland and have worldwide
sales of CHF 100,000 or more (CHF
150,000 for non-profit and voluntarily
administered sports clubs). Foreign
organisations liable for Swiss VAT are
required to have a tax representative
with a domicile in Switzerland. They
must also provide security when
they are entered in the Swiss VAT
register. The security amounts to
3% of expected taxable domestic
sales with a minimum of CHF 2,000
and a maximum of CHF 250,000.

Marc Nideröst
well as legal consulting, and its size means it
has highly qualified specialists in all areas.
  Marc Nideröst is the leader of the
Tax Consulting Department at Treuhandund Revisionsgesellschaft Mattig-Suter
und Partner and has specialised during
the past few years in the area of taxation,
in particular for regional, national and
international enterprises, as well as in
the area of value-added taxation.

If athletes and sports clubs receive
only appearance fees or prize money
for competitions in Switzerland and
have no sales of merchandise in
Switzerland nor sales of other services
(income from Swiss sponsors or other
advertising revenue in Switzerland
or sales of broadcasting rights, etc.),
they can ask the Swiss organiser of the
competition to file and to pay the VAT
due via a simplified procedure, without
a VAT registration of the athlete or the
sports club. If the simplified procedure
is applied, there is no right to deduct
or ask for a refund of input VAT.

Long-distance sales
from third countries into
the European Union (IOSS)
By

  Ingo Prang

On 01 July 2021, the new EUwide distance selling regulations
came into force, which primarily
affect online traders who deliver
to private customers.
In the case of deliveries of goods
from a country outside of the EU
(third country) into the EU, and
a consumption of the goods by
private customers, the place of
delivery for VAT purposes shifts
to the place of consumption. This
means that the VAT of the country
of destination will be applicable.
However, this shift of place only
occurs if the goods are transported
or dispatched by the supplier from
the territory of a third-country and
the route of the goods will end in
an EU member state. In addition,
the tangible value per consignment
must not exceed EUR 150 (each
package must be valued separately),
and the supplier must make use
of the new Import-One-Stop Shop
(IOSS) for all deliveries into the
EU (the all or nothing principle).
This new procedure has some
significant advantages. The IOSS
exempts one from import VAT.
Furthermore, corresponding
consignments can be declared to
Customs under the IOSS number
(an EORI number is not necessary
anymore) and thus are also exempt
from customs duties. The most
significant advantage, however, is
that it is no longer necessary to

register for VAT in each individual
EU member state in which deliveries
take place. As a result, only periodic
IOSS VAT return declarations will be
necessary in one EU member state
in the future and VAT will have to be
paid centrally in only one amount.
In addition, the administration
effort will be further reduced as
VAT declarations will be required
only monthly (independently from
the amount of the VAT payment).
In summary, even though
participation in the IOSS is
voluntary, it is advisable to take
advantage of this opportunity
because of the not insubstantial
benefits described above.

GGI member firm
KPP Steuerberatungsgesellschaft mbH
Tax
Kleve, Emmerich, Weeze, Germany
T: +49 2821 72 04 0
W: kpp.de
  Ingo Prang
E: ingo.prang@kpp.de
In the past 20 years, KPP
Steuerberatungsgesellschaft mbH
has become one of the leading tax
consultancies in the Lower Rhine
region of Germany. The company offers

Ingo Prang

taxation, legal and consulting services.
As KPP is close to the Netherlands, the
company has acquired considerable
expertise in advising on cross-border
matters, especially for foreign companies
investing in Germany, e.g. real estate.
  Ingo Prang is a German-certified
tax advisor and partner of KPP. In
addition, he lectures on comparative
business taxation at the Rhine-Waal
University of Applied Sciences.
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The introduction of the
platform fiction: a solution?
By   Ineke C. J. M. Schellen
The platform fiction was introduced
in the EU effective 01 July 2021 and
can be applicable for sales to end
consumers in the EU through a 3rd
Party platform like Amazon or Alibaba.
When applicable, the platform – not
the seller – must declare VAT on sales
to end consumers in EU countries.
The platform fiction is only applicable
when a platform is facilitating a
sale; it has to bring together buyers
and sellers, but it does not have to
give permission to invoice the end
consumer and is not involved in a
sale or in the ordering of goods.
It is important to note that the
platform fiction can only be applicable

GGI member firm
Baat accountants & adviseurs
Advisory, Auditing & Accounting
Maastricht, Roermond, Sittard,
The Netherlands
T: +31 475 729 238
W: baat.nl
  Ineke C. J. M. Schellen
E: i.schellen@baat.nl
As borders are always close by in
the south of the Netherlands, over the
years Baat accountants & adviseurs
has built an extended accountancy,
legal and tax consulting practice with
a strong internationally orientated
profile. One hundred professionals
provide services to clients from all over
the world, and communicate in Dutch,
German, English, French and Chinese.
  Ineke C. J. M. Schellen specialises
in national and international VAT. She

when either the seller is established
in a non-EU country, or the goods
are directly transported from a nonEU country to the end consumer in
the EU and have a total value not
exceeding EUR 150. Please note
that combined supplies can be seen
as a consignment and in this case
the total value of the combined
supplies has to be taken into
account for the EUR 150 threshold.

Examples of goods
sold via a platform
in practice
A seller has his goods, with values
not exceeding EUR 150, directly

transported from a non-EU country
to end consumers in the EU. The
platform fiction is applicable and
the EUR 150 threshold is in place.
The seller is not established in an EU
country, but his goods are located in
an EU country and are sold to end
consumers in the EU. The platform
fiction is applicable, but the EUR
150 threshold is not relevant.

Ineke C. J. M.
Schellen
has a practical approach and advises
businesses all over the world on VAT issues
on any level and in every branch of work.
Her goal is to make sure entrepreneurs
can continue to do business without
restrictions because of VAT rules.

For sellers established in the EU who
first import goods in the EU and
then sell and transport these goods
to EU-based end consumers, the
platform fiction is never applicable.
In cases where the platform fiction
is not applicable, sellers may be able
to use the Non-Union regulation
and the Union regulation to declare
the VAT on their sales and imports.
Please note a fiscal representative
may be necessary whenever the seller
is not established in an EU country.
You can read the full version of
this article on   GGI Forum.

VAT procedures
and instructions in Italy
after Brexit
to import VAT (but PVA may apply) and
again, output VAT is due on their sale.

By   Paolo Motto
From 01 January 2021, the UK is
officially out of the EU and significant
adjustments are now required since the
UK’s trading with Italy/EU now implies
importing and exporting operations.
In general, VAT will have to be paid
in the EU country where goods are
imported from the UK; all goods
exported to the UK will be exempt
from VAT in the EU, but then the VAT
rules applicable to imports into the
UK will have to be complied with.
From 01 January 2021, UK VATregistered businesses importing goods
B2B into the UK will be able to avail of
Postponed VAT Accounting (PVA) and
account for import VAT on their VAT
return (much like the Reverse Charge),
rather than paying import VAT on or
soon after the time that the goods arrive
at the UK border; but this is all subject
to meeting conditions. Accordingly, that
operation in Italy qualifies as an export
supply, not taxable for VAT purposes.
From 01 January 2021, VAT on
imported goods from outside the UK
with a value up to GBP 135 is collected
at the B2C point of sale not the point
of importation. This means that UK
supply VAT, rather than import VAT,
will be due on these consignments.
Imports from outside the UK over GBP
135 will be treated as imports subject

UK VAT-registered business exporting
goods to Italy will treat the goods
entering the EU the same as those
entering from other non-EU countries,
which means that UK VAT is at
the zero-rate and import VAT and
any other custom duties are due
when the goods arrive in the EU.
UK business which sell B2C to Italy
need to register for EU VAT and appoint

fiscal representatives. Alternatively,
they can be directly identified to fulfil
the obligations and exercise the rights
regarding VAT in Italy (Resolution
n. 7 of Agenzia delle Entrate of 01
February 2021). They also need to retain
evidence to prove that the goods have
left the country, where applicable.
With regards to services, however,
the rules continue to apply
broadly as they did previously
which means that the “place of
supply” rules remain standing.

GGI member firm
Three & Partners
Accounting, Tax, Legal, Corporate Finance
Turin, Italy
T: +39 011 5808352
W: threeandpartners.com
  Paolo Motto
E: motto@threeandpartners.com
Three & Partners is a boutique firm based
in Turin and deep-rooted in the northwest
of Italy but with a clear European identity
and a strong international vocation. The
firm provides integrated tax, corporate,
legal and business advice and assistance
all over Italy on a wide range of domestic,
European and international matters.
  Paolo Motto, Founder and Partner,
is a Chartered Accountant and Statutory
Auditor with considerable experience

Paolo Motto
in business consulting, corporate
internationalisation and business crisis
management. He was a representative of
the Italian Chamber of Commerce in Dubai
and was a member of the International
Chamber of Commerce (ICC).
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Four years of
GST in India: What
businesses need to know
By   Siffat Kaur
According to the World Investment
Report 2021, published by the United
Nations Conference on Trade and
Development (UNCTAD), India
received USD 81 billion in foreign
investment in 2021: the highest ever
Foreign Direct Investment (FDI) to
date. Although India has considerably
improved its overall ease of doing
business, moving from a ranking
of 77th place in 2018 to 63rd place
in 2019, the country still needs
to iron out a lot of creases before
international companies can become
part of its growing economy.

GGI member firm
Ashwani & Associates,
Chartered Accountants
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Ludhiana, India
T: +91 98554 00428
W: ashwaniassociates.in
  Siffat Kaur
E: siffat.kaur@ashwaniassociates.in
Ashwani & Associates, Chartered
Accountants is an audit, tax and consulting
firm in India with three offices. Their
clients range from emerging entities to
large corporations with billions of dollars
in revenue, including privately held
businesses, not-for-profit organisations

India recently commemorated
the 4th anniversary of its Goods
and Service Tax (GST). This tax
replaced and subsumed 11 different
indirect taxes under one unified tax
structure. Not only did GST help
transform the country into a unified
marketplace, it also changed the
existing source-based tax structure
into a destination-based tax structure
and, most notably, helped foster
better penetration of markets.
The US – India Strategic and
Partnership Forum highlighted
the urgent need to streamline the
indirect taxation system in India. In

Siffat Kaur

and publicly traded companies. Ashwani
& Associates supports a local, national
and international client base.
  Siffat Kaur is a BCom, ACA specialising
in VAT/GST consulting in cross-border
business and foreign business in India
and abroad. She has experience and a vast
working knowledge of all aspects of service
tax, trade law, VAT and the like. Serving clients
in national and international companies
and having worked in every existing kind
of indirect tax branch, she offers pragmatic
solutions on a cost-effective basis.

response to constructive feedback,
India spent much of the last four years
bringing about changes in taxation
policies, including the introduction
of e-way bill generation in a bid to
keep a check on tax evasion and
overcome logistical challenges.
Later the country announced the
eagerly awaited e-invoicing system
under the GST framework. This
practice will help expedite invoice
authentication and facilitate invoice
matching for the accurate calculation
of taxes. India is also looking into
the use of artificial intelligence to
curb tax evasion, which includes the
integration of FASTag, an electronic
toll collection system operated by the
National Highway Authority of India,
to the supply chain mechanism.
Although it is important that
shortcomings are swiftly resolved, it
also needs to be understood that it
takes time to reap the benefits of such
a mammoth structural change. The law
is still a “work-in-progress”, and the
process of evolution in such a complex
journey cannot be eliminated. The new
India is confident that the Government
will continue to take measures to
deliver on its promise of a “Good &
Simple Tax” in the years to come.
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Let us know what you think about
FYI – Indirect Tax News, we welcome
your feedback. If you wish to be removed from the mailing list, please
email info@ggi.com.
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