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Editorial
Dear Reader
Welcome again to the world of
taxation, which never remains the
same. There are plenty of new tax
plans, compliance requirements, tax
risks and new tax opportunities that
our experts from around the globe
are happy to comment on. I hope that
you will benefit from learning about
these new developments before your
competitors do and thus have an
advantage. In some cases, it is possible
to set up legal tax arrangements
before an action (e.g., sale, donation).
In other cases, this does not make
sense at all, as some taxes cannot be
avoided, the likelihood of acceptance
by the tax authorities is small, the
taxpayer is not ready to implement the
necessary changes or simply because
the costs involved, for example setting
up a company with substance, do
not justify the tax advantage. The
authors of this edition of International
Taxation News and all of our GGI
partners will be happy to guide you
through this sometimes complicated
process, especially when the tax law
of several countries is involved.
In this edition, we will look at possible
tax changes expected under the Biden

administration in the United States and
can speculate what that will mean for
the US economy. We will also look at
the impact of taxation on the mobile
workforce in India, provide an overview
of the applicable US tax implications
when investing in US real estate, give
tax tips you should be aware of before
relocating to Germany, report on
novelties in the Swiss Tax at Source for
persons residing in Switzerland. We
will talk about the two-tier system for
the corporate tax rate in the UK, the
conditions under which the Free Zone
regime in Uruguay guarantees a full
exemption from all national taxes, how
G7 nations will set minimum global
corporate tax rates at 15%, reporting
requirements for Canadian taxpayers if
they own interests in any corporation
outside of Canada, property holding
structures and state property taxes
that should be considered prior to
investing in Australian property,
and finally amendments in DTTs
with Russia on the incentives on
dividend and interest payments.

their ongoing contributions and related
time-investment and the wonderful
GGI staff who have provided support
with all technical aspects of developing
this issue from ideation to publication.
Best regards
Oliver Biernat
Global Chairperson of the
International Taxation
Practice Group (ITPG)

Many thanks to our sponsor, Kutchins,
Robbins & Diamond, Ltd. from Chicago
(IL), USA for their financial support,
which made this edition possible. I
would also like to thank all authors for
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President Biden’s
Tax Proposals: Change is
Coming to US Taxation
By Howard Bakrins
On 28 April 2021, in an address to
a Joint Session of Congress, United
States President Biden introduced
the “American Families Plan,” which
is the President’s plan for spending
and a series of tax changes to pay for
it. The White House also published
a fact sheet that provides details
about the plan. This fact sheet is
available at:    whitehouse.gov.
President Biden’s address and the
fact sheet provide the clearest idea of

GGI member firm
Kutchins, Robbins & Diamond, Ltd. (KRD)
Auditing & Accounting Tax,
Advisory, Corporate Finance,
Fiduciary & Estate Planning
Chicago (IL), USA
T: +1 847 240 1040
W: krdcpas.com
Howard Bakrins
E: hbakrins@krdcpas.com
KRD Ltd. is a CPA firm that offers a full
range of client services – accounting and
software consulting, audit and assurance,
tax strategy and preparation, business
valuations and financial planning
advisory services. Their team of
80 members has been serving
clients in Chicago and the
surrounding areas for 30 years.
Howard Bakrins has over 30
years of accounting experience as
a CPA. His expertise lies in middle
market corporations and high

Contents

what we can expect to see in future tax
legislation. Currently, these are simply
proposals from the White House.
Any actual legislation must originate
in Congress. On many points, these
proposals lack details, and it is these
details that will determine what
may become law and who will be
impacted by the proposed changes.
The tax changes proposed by
President Biden include tax cuts
and extended credits for certain
taxpayers. It also includes increased
tax rates and Internal Revenue Service

Howard Bakrins
net worth individuals, dealing with a large
range of clients. Corporate executives and
wealthy family groups value his experience
with income tax planning, establishing
charitable foundations, estate and gift
tax planning, establishing family limited
partnerships, and transactional
planning and analysis. Howard
is also knowledgeable in the tax
laws pertaining to hedge fund
transactions. Howard earned his
Bachelor of Science Degree (BSc)
from the University of Illinois
and is a member of the AICPA
and the Illinois CPA Society.

(IRS) enforcement for Americans
earning over USD 400,000.
Highlighted below are some of the
key tax changes in Biden’s Plan:
Raise the top marginal income
tax rate from 37% to 39.6%,
which would apply to income
over USD 452,700 for single and
head of household filers and
USD 509,300 for joint filers.
Raise the tax rate on long-term
capital gains and qualified dividends
to ordinary income tax rates for
taxpayers with taxable income
above USD 1 million, resulting in
a top marginal rate of 43.4% when
including the new top marginal rate of
39.6% and the 3.8% Net Investment
Income Tax (NIIT). In addition,
the plan requires carried interests
to be taxed as ordinary income.
Limit the step-up of appreciated
assets to USD 1 million (USD 2
million for joint filers) at death.
Instead of eliminating the builtin gains, unrealized appreciation
above USD 1 million (USD 2
million for joint filers, plus the
current primary residence exclusion
of USD 250,000 single/USD
500,000 joint) would be taxable
at the decedent’s death. There are
exceptions for assets donated to
charities and for small businesses
and farms passed down to heirs
who continue to run the business.
Apply the 3.8% Net Investment
Income Tax to active pass-

through business income
above USD 400,000.
Limit the 1031 Like-Kind Exchanges
to a maximum of USD 500,000
in deferred gains. A gain higher
than that amount would be taxed.
Make permanent the 2017 tax law’s
limitation on excess losses that
applies to non-corporate income.
Extend the enhanced Child Tax
Credit (CTC) in the American
Rescue Plan Act (ARPA) through
2025, which provides USD 3,600 for
children under age 6 and USD 3,000
for children ages 6 to 17 subject
to an income-based phase out.

Make permanent the American
Rescue Plan Act changes that
made the CTC fully refundable
and expanded the Earned Income
Tax Credit (EITC) and Child
and Dependent Care Tax Credit
(CDCTC), and make permanent
the expanded health insurance
Premium Tax Credits provided
in American Rescue Plan Act.
The American Families Plan would
also increase Internal Revenue
Service (IRS) funding by USD 80
billion over a decade to increase
tax collections and allow the
IRS to regulate tax preparers.
While it was anticipated that
Biden’s plan would eliminate the

USD 10,000 SALT deduction cap,
the plan does not address this,
effectively leaving the cap in place.
Not included in the American Families
Plan but previously discussed by the
Biden Administration and its allies
is an increase to the corporate tax
rate from 21% to 28%, a corporate
minimum tax of 15%, and a wealth tax
on assets in excess of USD 50 million.
As mentioned earlier, these changes
are only proposals and are in no
way assured. It is likely to be several
more months before any of these
proposals advance through Congress
and, if legislation is enacted, the final
details may look much different than
the ideas now being introduced.

Impact of Taxation
on the Mobile Workforce –
A Cobble Web
By Bhavesh Jindal
With the advent of technology and
single table office scenarios in the
current pandemic driven economy,
the veil of location and time barriers
has dropped. This has given rise
to work from home (WFH) culture
and a workforce that can operate
from anywhere, at any time.
As good as it may sound, there are
various factors one must consider
while evaluating the current year’s
residential status and declaration of
income thereof. As a foreign resident
stranded in a country for a period of
more than 182 days, one might end
up paying taxes in that country. For

example, under Indian Tax Laws, a
person who stays in India for a period
of more than 182 days is treated as a
resident in India and is liable to tax
in India, excluding the COVID relief
period from 22 March 2020 to 31 March
2020, subject to certain conditions.
Some countries have brought
about certain measures related
to the pandemic, like “exclusion
of period of stay in source country
due to exceptional circumstances”,
introduction of force majeure in
residency provisions, etc. No such
relief has been given by Indian
Government so far for the financial
year 2020-21. One may also consider

...next page
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the “Tie Breaker Rule” of the DTAA,
which determines the residential
status of a person in the case he
becomes a resident of both states
by virtue of their domestic laws, in
order to avoid double taxation.
The OECD, through policy responses
to the COVID-19 pandemic, has
settled certain apprehensions related
to residency provisions (Version 3,
April 2020). However, the interplay
of domestic laws and relevant DTAAs
will have to be evaluated based on
the facts and circumstances.
Amidst all the developments taking
place globally, the Indian Government
recently defined the term “liable to tax”
and introduced a concept of “deemed
resident” which provides that an Indian
citizen who, due to his domicile, was
not taxed in any other country will be
deemed to be resident in India and
thus have an obligation to pay the
taxes under the Indian Tax Laws.
The current scenario and probable
future scenarios, where most MNCs

GGI member firm
Ashwani & Associates,
Chartered Accountants
Advisory, Auditing & Accounting,
Corporate Finance
Ludhiana, India
T: +91 98554 004280
W: ashwaniassociates.in
Bhavesh Jindal
E: bhavesh.jindal@ashwaniassociates.in
Ashwani & Associates is an audit,
tax and consulting firm in India with
three offices. Their clients range from
emerging entities to large corporations
with billions of dollars in revenue.
They include privately held businesses,
not-for-profit organisations and

Bhavesh Jindal

publicly traded companies. Ashwani &
Associates supports a local, national
and international client base.
Bhavesh Jindal is a qualified Chartered Accountant and Law Graduate, who focuses on
quality service. His work areas include various
direct tax matters including tax litigation, assistance in representation before the Income
Tax Settlement Commission, corporate
consultancy and tax advisory including cross border transactions and
analysing transfer pricing impacts and
various tax regulatory compliances.

will be willing to adopt WFH policy,
means the tax impact of this policy
needs thorough consideration.

Basic US Tax Considerations
in Investing in US Real Estate
By Robert M. Finkel
Whether your investment in US real
estate is intended for personal use –
that is, the property will be used by
you and your family exclusively as a
personal residence (perhaps also made
available on occasion to friends and
extended family gratis); investment
use – that is, held as an investment
property, rented to unrelated third
parties; or for both personal and
investment use, you will want to be
aware that its ownership could subject

Contents

you to US tax. Advance planning for
the purchase and ownership of US
real estate can help minimise the US
tax consequences. The purpose of

GGI member firm
Moritt Hock & Hamroff LLP
Law Firm Services
Garden City (NY), New York (NY), USA
T: +1 516 873 2000
W: moritthock.com
Robert M. Finkel
E: rfinkel@moritthock.com

this article is to provide an overview
of the applicable US tax implications
and to introduce structures that
may help minimise them.

Moritt Hock & Hamroff LLP is a fullservice commercial law firm providing a
wide range of legal services to businesses,
corporations, and individuals worldwide.
The firm has 19 practice areas.
Robert M. Finkel is the Partner-inCharge of the firm’s New York City office
where he serves as Chair of its Tax Practice
Group. His practice focuses on the areas of
individual and business taxation including
tax controversy and tax litigation. Mr. Finkel
advises clients on the tax aspects of a wide
range of business transactions including

   Read Moritt Hock & Hamroff LLP’s
US Tax Considerations Alert (PDF).

Robert M. Finkel

mergers and acquisitions, private equity
and real estate transactions.

10 Tax Tips You Should
be Aware of Before
Relocating to Germany
By Oliver Biernat
Many people wish to live in Germany
because of its beautiful landscape,
clear air and economic success but
few think about the tax consequences.
Germany is not a low-tax jurisdiction
and has many anti-tax-avoidance rules.
It is therefore extremely important for
people with high incomes or wealth
to have a German tax expert review
their tax situation before moving to
Germany, especially in these cases:
1. If you create a residence (one out
of many is sufficient) or stay more
than 183 days per year in Germany,

...next page
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you will be subject to unlimited
taxation in Germany. There is no
remittance principle and you must
declare your worldwide income.
2. Registration or de-registration with
the municipality is not decisive
for your tax status. Inform the
German tax office and prove your
presence or non-presence.
3. If you have income from foreign
sources, they will be taxed in
Germany unless there is a Double
Taxation Treaty that grants
exemption from taxation or allows
you to credit taxes paid abroad.

GGI member firm
Benefitax GmbH
Steuerberatungsgesellschaft
Wirtschaftsprüfungsgesellschaft
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Frankfurt am Main, Germany
T: +49 69 256 227 60
W: benefitax.de
Oliver Biernat
E: o.biernat@benefitax.de
Benefitax GmbH is a tax consultancy
and public auditing company located in
Frankfurt, which is widely recognised as
the financial centre of Germany. Benefitax

4. If you own companies abroad,
hidden reserves gained before
coming to Germany may be taxed
in Germany as capital gains.
5. No matter how your foreign LLC or
other company is treated abroad,
the German tax authorities will
decide themselves if it is to be
treated as transparent or opaque.
6. If you are a legal representative
of a foreign corporation, you may
create a place of management in
Germany, even if you work from
home. All income of the foreign
corporation may then be subject
to German corporation tax.

7. If you inherit or receive gifts
from abroad, this is subject
to gift tax in Germany.
8. If you own foreign companies,
or own more than 10% of the
shares in such before coming
to Germany, you ned to report
this to the tax authorities.

Oliver Biernat
predominantly serves German entities of
foreign multinational groups, mid-sized
German companies with cross-border
activities and wealthy private individuals.
Oliver Biernat is the Founder and
Managing Partner of Benefitax. He is a
German chartered accountant, certified
tax advisor and Specialist Advisor for
International Taxation with more than
20 years of experience. Since 2008, he
has chaired GGI’s International Taxation
Practice Group (ITPG), increasing
its size to more than 570 experts
from 90 countries in the process.

9. If you are a beneficiary of a
trust, double taxation is likely
to happen since trusts do
not exist in German law.
10. If you leave Germany, there is an exit
taxation. Fictitious profits of assets
with hidden reserves may be taxed.

Novelties in
the Swiss Tax at Source
By Cédric-Olivier Jenoure
and Sascha Wohlgemuth
Multiple novelties and changes in
the Swiss tax at source hold risks for
companies and groups concerning
the correct declaration of the income
of employees who are foreign

Contents

residents without settlement permits.
Companies, as employers who are
liable for the payment of the tax, must
take the following into account:
The Swiss Federal Legislator has
partially revised the source tax law,
by which there can be changes for

companies concerning the correct
declaration and payment of tax at
source. As of 01 January 2021, a
subsequent statutory assessment (SSA)
can be requested for all in-Switzerland
residing, source-taxable persons. This
is obligatory for taxable persons with a
yearly income above CHF 120,000.00.

Below that, an SSA can be requested.
Furthermore, foreign residents who
earn 90% or more of their income
in Switzerland shall henceforth be
treated equally in comparison with
Swiss residents. Persons living in
foreign countries and meeting the
requirements of this virtual residency,
can request an SSA on a yearly basis
as well. The new Circular no. 45 of
the Swiss Federal Tax Administration
(FTA) specifies how an employer must

GGI member firm
Bratschi Ltd.
Law Firm Services, Tax
Basel, Bern, Lausanne, St. Gallen, Zurich,
Switzerland
T: +41 58 258 14 00
W: bratschi.ch
Cédric-Olivier Jenoure
E: cedric.jenoure@bratschi.ch
Sascha Wohlgemuth
E: sascha.wohlgemuth@bratschi.ch
Bratschi Ltd. is one of Switzerland’s
leading and rapidly growing law firms with

calculate the taxable days of foreign
residents. In addition to that, there
are a few changes in the territorial
jurisdiction: The canton in which the
tax at source must be declared and paid
can differ from the previous one (!).
Thus, the applicable tax rates can vary.
For part-time employees, weekly
residents and staff leasing employees
there are extra rules. According to
the new Circular, employers who

do not meet the deadline for the
declaration in the correct jurisdiction
can lose their claim to the entitlement
provision. It is advisable for every
employer to check the monthly
and yearly source tax declaration in
accordance with the new regulations.
Companies that employ persons who
are taxable at source are encouraged
to check whether the assessment
falls under a new jurisdiction to avoid
back payments, arrears and fines.

Cédric-Olivier
Jenoure

offices in Basel, Bern, Geneva, Lausanne, St.
Gallen, Zug and Zurich. As a full-service law
firm, Bratschi Ltd. offers clients a broad range
of first-class legal and counselling services
in all fields of commercial law and with a
strong presence in the public sector as well.
As an attorney and licensed tax expert,
Cédric-Olivier Jenoure is deeply familiar with
commercial and legal contexts. He provides
consulting services for domestic and foreign

Sascha
Wohlgemuth

corporate groups and business owners as well
as private individuals, and offers his clients
efficient solutions.
Sascha Wohlgemuth is an attorney and
licensed tax expert, who provides consulting
services for domestic and foreign corporate
groups, business owners and private persons
in national and international tax related questions, namely in the areas of restructuring,
succession planning and establishing firms.

Reverting to
the Two-Tier System
By Deborah Nadav
Since 01 April 2015, the UK has
had one flat rate of corporation tax,
currently 19%. This is set to change
effective 01 April 2023, with the
Finance Act 2021 reintroducing the
small profits rate. The main rate

of corporation tax will increase to
25% for companies with profits over
GBP 250,000 and a small profits
rate of 19% will apply to most
companies with profits up to GBP
50,000. Companies earning profits
of between GBP 50,000 and GBP
250,000 will apply marginal relief.

So how does
marginal relief work?
Marginal relief gives a discount
on the main rate of tax using the
marginal relief fraction (3/200).

...next page
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A company with profits over GBP
50,000 should first calculate its tax
liability using the main rate and then
calculate the marginal relief discount.
This will give an effective tax rate
somewhere between 19% and 25%.

What about
associated companies?
An added complexity is the
reintroduction of associated
company rules. Broadly, two
companies are associated if one
has control of the other or if they
are both under the control of the
same person or group of persons
(even if for only part of the year).
Non-UK companies are included
but dormant companies are not.
Where there are associated companies,
the limits for the main and small rates
for each company are divided by the
number of associated companies. For
example, a company with three other
associates would have a main rate
limit of GBP 62,500 rather than GBP
250,000. The number of associated
companies also affects the profit limits
above which large companies have to
pay corporation tax by instalments.

GGI member firm
Citroen Wells Chartered Accountants
Auditing & Accounting, Tax, Advisory,
Corporate Finance, Fiduciary &
Estate Planning
London, United Kingdom
T: +44 20 7304 2000
W: citroenwells.co.uk
Deborah Nadav
E: deborah.nadav@citroenwells.co.uk
Citroen Wells’ partners include
specialists with years of practical
knowledge assisting our international
clients. We offer a range of accounting,
tax, financial and business
services with an emphasis
on high quality.
Deborah Nadav is a general
practice manager who deals with

What about
capital purchases?
The annual investment allowance
gives a full corporation tax deduction
for qualifying asset purchases,
currently capped at GBP 1 million.
Businesses may be tempted to defer
large capital expenditure to 2023, to

Deborah Nadav

a varied portfolio of clients. She specialises in personal and corporate taxation,
charity accounts and owner managed businesses. She is CTA and ACA qualified and
has a legal background, with experience in
Chambers and SRA audits.

save tax at higher rates. However, the
cap is set to revert to GBP 200,000
from 01 January 2022. Furthermore,
from 01 April 2021 to 31 March 2023,
a 130% super-deduction capital
allowance is available. The timing of
purchases may therefore be crucial
to securing the best tax treatment.

The Free Trade
Zones in Uruguay
By Diego Lasalvia and Ana Fernández
The Free Zones continue to be
attractive to many international or
local companies which establish
operations here to provide global
services and conduct commercial
or industrial activities, highlighting
regional logistics operations.

Contents

The country is betting on the
development of the Free Trade
Zones to bolster the integration
of Uruguay into the dynamics of
international trade of goods and
services and investment flows.
Currently, Uruguay has 11 Free Zones
with different specialisations.

Users operating in a Free Zone are
authorised to develop activities in
services, commerce, or industry, such
as financial services, professional
services, advice and consultancy,
informatics, BPO, warehousing,
storage, conditioning, selection,
classification, fractionation, arming,
disarming, handling, mixing of

goods or raw materials of national or
foreign origin, and installation and
operation of manufacturing factories.

for local labour. Foreign workers
are not obliged to contribute to the
Uruguayan social security system.

The Free Zone regime guarantees an
exemption general and total of all
national taxes. The only exception
to the tax exemption is the payment
of contributions to social security

At least 75% of staff must be
Uruguayan citizens (natural or
legal). For service companies,
it is possible to decrease this
percentage to 50% of the payroll.

GGI member firm
CARLE & ANDRIOLI Contadores Públicos
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Montevideo, Uruguay
T: +598 24019911
W: carle-andrioli.com.uy
Diego Lasalvia
E: diegolasalvia@carle-andrioli.com.uy
Ana Fernández
E: anafernandez@carle-andrioli.com.uy
CARLE & ANDRIOLI Contadores Públicos
was established in 1991 and became an
independent member of GGI in 2001. It offers
consulting, audit, tax and accounting advisory
services. The firm currently has 40 employees
and provides services to companies in the

The user must constitute a
company with a specific and
unique objective to operate as a
FZ user. It may be a Public Limited
Company or a Company Simplified
Stock Company or a Company
Limited Liability local, or even a
subsidiary of a foreign company.

Diego Lasalvia

industrial, agricultural, commerce and services
sectors. Since 2010 all services provided have
been certified according to the ISO 9001:2015
norms by UNIT and the Spanish Association
for Standardization and Certification (AENOR).
Diego Lasalvia is an accountant
at Carle & Andrioli. He is a Public
Accountant with a degree from
Catholic University of Uruguay.

Ana Fernández

Ana Fernández is an accountant at Carle
& Andrioli. She is a Public Accountant with
a degree from Universidad de la Republica,
Uruguay. In addition, she is currently pursuing a postgraduate degree in taxes.
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G7 Nations to Set
Minimum Global
Corporate Tax Rate at 15%
By Bernhard Schwechel

States, given that global minimum
taxation is a key priority for the US
Administration. The US is expected
to be the largest beneficiary under the
Pillar Two proposals. International
consensus on a global minimum
corporate tax rate should assist
in minimising any disadvantage
caused by a future increase in the
corporate tax rate in the US

The agreement builds on the twopillar approach outlined by the OECD
and aims to tackle the challenges
arising from an increasingly globalized
and digital economy. Under Pillar
One, the largest and most profitable
multinational firms will be required
to pay tax in the countries where they
do business, rather than simply where
the countries have headquarters
or hold intangible property.

Pillar One

The Pillar Two proposals are
most significant to the United

Pillar One rules will apply to large
global firms with at least a 10% profit

GGI member firm
FACT GmbH
Wirtschaftsprüfungsgesellschaft
Tax, Auditing & Accounting, Advisory,
Corporate Finance, Fiduciary
& Estate Planning
Kassel, Germany
T: +49 561 316 6860
W: fact-ks.de
Bernhard Schwechel
E: b.schwechel@fact-ks.de
FACT GmbH
Wirtschaftsprüfungsgesellschaft is a tax
consultancy, public auditing company, and
law firm located in Kassel, known as the
heart of Germany. FACT provides German
and international accountancy and tax
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Bernhard
Schwechel
services to companies and individuals. The
experienced team works on cross-border
issues for German clients as well as for
foreign clients. FACT works closely with its
clients and responds rapidly to their needs.
Bernhard Schwechel is a Managing
Partner of FACT GmbH and is experienced
in the field of international taxation.
His areas of expertise include tax and
business advice for large multinational
corporations and mid-size companies,
as well as for internationally oriented
individual clients. He supports his clients
in inbound and outbound M&A projects.

margin. Under the rules, at least 20%
of any profit above the 10% margin
will be reallocated and then subjected
to tax in the countries in which
the firms derive sales or otherwise
operate. The US has unilaterally
opposed digital services taxes being
introduced by other countries, given
that such taxes target US technology
companies which have a large market
share in the EU and/or the UK. The
United States recently announced
retaliatory, suspended tariffs on
goods from the UK and five other
countries while broader international
tax negotiations continue with
respect to the way these countries
impose digital services taxes. The
OECD estimated in October 2020
that Pillar One proposals would
lead to a 0.2% - 0.5% (USD 5
billion - USD 12 billion) increase
in global corporate tax revenues.

Pillar Two
Multinationals will be required to pay
a tax of at least 15% in each country
in which they operate. The aim of
these rules is to stop companies
from shifting profits to low-tax
jurisdictions on the basis that the
country in which the company is
headquartered is expected to be able
to top up the corporate tax payments
to the global minimum effective level.
The OECD estimated in October
2020 that Pillar Two proposals
would lead to a 1.6% - 2.8% (USD
42 billion - USD 70 billion) increase
in global corporate tax revenues.

CRA Taking Inspiration from
the IRS: New Form T1134
By Kenneth Keung and Aasim Hirji
Canadian taxpayers and their advisors
should be aware of stringent new
T1134 reporting requirements if they
own interests in any corporations
outside of Canada. A “reporting entity”
(being a Canadian resident individual/
corporation/trust, or a partnership
in which Canadians own collectively
more than 10% or that owns interests
in a “foreign affiliate”) is required to
file T1134 forms annually. Generally, a
“foreign affiliate” is a non-Canadian
corporation in which the Canadian,
along with related persons, owns
10% or more of any class of shares.
A revised T1134 form has been issued
by the Canada Revenue Agency (CRA)
for tax years beginning in or after 2021.
It is exponentially more complicated
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Moody’s Private Client Law LLP has
one single focus: tax. They provide tax
advisory and planning for individuals
with personal and business interests on
either side of the Canada-US border, no
matter where they live in the world.
Kenneth Keung is a Director at Moody’s
Private Client Law LLP and one of the top
tax experts in Canada. He has provided tax

and intrusive compared to the previous
version, requesting significantly more
information from Canadian taxpayers.

Completing it properly requires
specialised knowledge of Canadian

...next page

Kenneth Keung

planning advice to high-net-worth families,
private businesses, and multi-national
enterprises for close to twenty years. He
is passionate about individual, trust and
corporate tax planning, cross-border investments, mergers, acquisitions, and divestitures transactions, as well as estate and
succession planning.
Aasim Hirji is a Partner at Moody’s
Private Client Law LLP and is focused
on building relationships based on
understanding and trust. Having ex-

Aasim Hirji

perience in both accounting and law firms,
Aasim brings with him a well-rounded
perspective on the industry he loves. Aasim
finds joy in the intellectually diverse and
dynamic field of tax law, providing creative
and personalized solutions to get his
clients the best possible result.
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international tax rules, as it requires
detailed responses in complex areas
such as foreign surplus accounts and
reorganisation rules. These disclosures,
if done incorrectly, will likely lead
to increased CRA audit exposure.
Additionally, the filing due date has
been accelerated. Historically, Form
T1134 was due 15 months after year end;
this has been shorted to 10 months for
taxation years that begin after 2020.
This gives taxpayers less time not only
to complete the forms, but to obtain

supporting documents on their foreign
affiliates such as financial statements.

from the disposition) of <CAD
100,000 in the year; and

However, the de minimus filing
requirements for filing the T1134
have also changed. T1134 filing is not
required if all of the below are met:

3. Foreign affiliate had assets with
a total fair market value of <CAD
1 million throughout the year.

1. Total cost amount at any time in the
year of the interest in that foreign
affiliate was <CAD 100,000;
2. Foreign affiliate had gross
receipts (including proceeds

An inaccurate or incomplete T1134
filing may lead to substantial
penalties. It is important to properly
comply with T1134 filing requirements,
and affected taxpayers should
immediately begin gathering the
necessary information to comply.

Investing in
Australian Property
By Peter Cohilj
In this article we provide an overview
of some of the property holding
structures and state property taxes
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that should be considered prior to
investing in Australian property.

interact with your jurisdiction and
must be carefully considered.

The optimum structure will depend
on how the tax laws of Australia

If a foreign resident individual invests
in Australian property directly, they
will be subject to tax on rental income
and capital gains. Australia generally
has a primary taxing right of up to
45% on income and capital gains. A
foreign tax credit may be available
for tax paid in Australia. Losses from
the property may be offset against
the individual’s other income.

Peter Cohilj

as one of the foremost tax advisory firms
in Australia and offers a full range of direct,
indirect, and international tax services.
Peter Cohilj has over 20 years of
experience as a Chartered Accountant
and specialist tax adviser. His areas of
specialisation include revenue authority
reviews and audits, restructuring for private
family and corporate groups,
international tax advice, and
employment taxes.

If purchased through an Australian
company, the tax paid may be capped
at 30% and there are no withholding
taxes on fully franked dividends.
However, the shareholder’s country
of residence may not allow a tax
credit for the tax paid by the company.
You should therefore consider how
such dividends may be taxed in
your country. Any income or capital
losses will be trapped in the company
until the company is profitable.
Investing through an Australian
trust can provide benefits over a

company. If the trustee makes a
beneficiary presently entitled, the
trust should not be taxed. While a
form of withholding tax may apply to
distributions to non-residents, the
beneficiary may be entitled to a foreign
tax credit. Similar to companies, any
income or capital losses must remain
in the trust until these are offset
against income or capital gains.

If investing in Australia, it is important
to consider applicable state taxes.
For example, foreign persons,
companies, and trusts who buy
Australian land may be subject to:
i) Transfer duty and land tax;

iii) Surcharge land tax of 2% per year.
Due to the complexities involved,
Australian tax advice should
be obtained prior to investing
to ensure that all risks and
opportunities are considered.

ii) Surcharge purchaser
duty of 8%; and

Further Revision
of Russian DTTs
Beginning in 2020 Russia initiated
negotiations to amend the incentives
on dividend and interest payments
set forth in Double Taxation Treaties
(DTTs) with so-called “transit
jurisdictions”. Cyprus, Malta,
Luxembourg, and Netherlands
were offered the option to either
agree to amend their DTTs or face

the consequences of Russia’s
withdrawal from these agreements.
Negotiations with the first three
countries resulted in amendments
which entered into force starting from
2021. However, the Netherlands rejected
the DTT amendments, and there were
tough negotiations with a negative

outcome: Russia denounced its DTT
with the Netherlands, which is now set
to expire in 2022. Further candidates
for revision could be Switzerland,
Hong Kong and Singapore, as DTTs
with these countries have mostly
been used by Russian businesses in
cross-border structuring in the past.

...next page
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DTTs with Cyprus, Malta and
Luxembourg were revised in a similar
way: both dividend and interest
payments thereunder must be taxed
at source with a rate of 15%. However,
there are several exemptions:
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1) a reduced 5% rate on:
dividends paid to 1. insurance
institutes, pension funds; 2. public
companies with at least 15% of
the voting shares in free float and

directly holding at least 15% of
the capital of the payor during
the year; 3. governments, their
political subdivisions, central
banks, local state authorities.
interest paid to public companies
with at least 15% of the voting
shares in free float and directly
holding at least 15% of the capital
of the payor during the year.

Valeria
Khmelevskaya
Ms. Khmelevskaya is also the Deputy Head
of the Management Board and the Chair
of the Committee for Taxes and Financial
Reporting of the German-Russian Chamber
of Commerce (AHK) and recommended
attorney of the Austrian Foreign Trade
Centre Moscow (Advantage Austria).

2) Tax exemption for interest 1. in
relation to Eurobonds, public state
and corporate bonds, or paid to 2.
insurance institutes, pension funds;
3. governments, their political
subdivisions, central banks, local
state authorities; 4. banks.
By abolishing incentives instead
of improving anti-tax-avoidance
rules, Russia has chosen an
easy and unpopular, but at the
same time rather efficient, way of
combatting tax base erosion.
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