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Editorial
Dear Reader
The articles of the present FYI
Newsletter for our Practice Group
deal mostly with the COVID-19
pandemic’s devastating effects, as
well as the legal tools supporting
companies facing financial difficulties
and even the new restructuring
procedure established by EU Directives
2017/1132 and 2019/1023. I think we
are all facing difficult and challenging
times, however, these extraordinary
circumstances provide us also
with many new opportunities and
possibilities, if we are progressive
and fast enough to adapt ourselves
to this new ‘framework”. Let us
work together and learn how to
effectively use our new “tools”!
At the very beginning, we may get
familiar with the US Fair Credit
Reporting Act and “the Post-discharge
review” of credit reports, which is a
service offered by many consumer
attorneys. Besides this, we can also
read about Irish corporate structuring
options, the examinership regime and
the schemes of arrangement, which
are tools for the protection of jobs or
for the implementation of an insolvent
restructuring subject to court approval.
We can have an insight into how
Germany has already implemented

the stabilisation and restructuring EU
Directive. The article highlights the
core element which is the restructuring
plan to be prepared by the debtor or
the real innovation according to which
the procedure can be done without
publication or court involvement.
We may learn about the UK
Government’s approach to
protect businesses because of the
effects of the pandemic, like the
temporary suspension of liquidation
petitions until 31 March 2021 or the
reintroduction of the temporary rule
that individual directors of insolvent
companies cannot be held liable for
wrongful trading, which protection
expires at the end of April 2021.
The next article analyses the three
types of aid offered in Poland for
supporting the businesses, for example
the rescue aid which is basically a
short-term loan or the restructuring
aid and the temporary restructuring
support, for which an annual budget of
around USD 33 million stands which
will continue for a decade, while the
next contribution describes the main
rules of the Dutch WHOA which is a
far-reaching law reform in bankruptcy
law. This legislation allows businesses
to write off a large part of their claims
as part of a restructuring plan or
to accept debt-for-equity swaps.

Another article in our newsletter
explains the common reasons, in
Russia, for the need to attract a
fictitious manager called a nominee
director, for which criminal and civil
liability are connected. Finally, the last
article gives us useful tips how to avoid
a preference claim or how to establish
protective payment requirements so
that the creditor’s ultimate exposure
could be significantly reduced.
Wishing you great new ideas
and an interesting read.
Yours,
Dr Attila Kovács
Global Chairperson of the
GGI Debt Collection, Restructuring
& Insolvency (DCRI) Practice Group

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data as-

sumed to be correct; however, prior to making it the basis of a decision, it must be verified. Ratings and assessments reflect
the personal opinion of the respective author only. We neither accept liability for, nor are we able to guarantee, the content.
This publication is for GGI internal use only and intended solely and exclusively for GGI members.

Choppy Seas
Ahead: Navigating
Chapter 13 Bankruptcies
in Uncertain Times
By Sarah Doerr
A recent wave of lawsuits brought
under the Fair Credit Reporting Act
(FCRA) seeks to address alleged
“inaccurate reporting” by debt
collectors and creditors. These
lawsuits follow one of two trends.
The first trend sees consumer
attorneys alleging violations by
furnishers of credit reporting on
accounts included in a consumer’s
bankruptcy. Plaintiffs assert that
reporting of “past due” (or similar),
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T: +1 612 877 5340
W: lawmoss.com
Sarah Doerr
E: sarah.doerr@lawmoss.com

prior to the bankruptcy, violates the
FCRA, even if that reporting was
accurate. By the plaintiffs’ logic,
reporting on any account ultimately
included in a bankruptcy should
only reflect the ultimate discharge.
The second trend – arguably even
more alarming – has consumer
attorneys bringing lawsuits
challenging the post-discharge
credit reporting on debts that
were not included in a bankruptcy
discharge, i.e., reaffirmed debts.

Sarah Doerr

Moss & Barnett is a multidisciplinary,
client-centred law firm that gets results
through team-based custom counsel.
They offer business and private clients
forward-thinking strategies in Minnesota
and beyond. Their goal is to be a strategic
and critical partner to their clients and
provide value that extends far beyond
the practice of law.
Sarah Doerr practices
in the areas of bankruptcy

and creditors’ remedies. She has
experience in both individual and
commercial bankruptcy matters and
regularly represents secured and
unsecured creditors. She also counsels
clients in matters related to bankruptcy,
insolvency, and restructuring.

Consumer bankruptcies were down
over 30% in 2020, as compared
to 2019. While it stands to reason
that the COVID-19 pandemic’s
devastating effect on certain sectors
of the economy will eventually
lead to an increase in consumer
bankruptcies, consumer bankruptcy
attorneys are, in the short term,
looking for new revenue streams
and theories of recovery. “Postdischarge review” of credit reports is
a service many consumer attorneys
are now offering as a means to
scrutinize the actions of creditors
and debt collectors for potential
FCRA lawsuits in federal court.
Furnishers can take heart, however.
Most courts have held that as long as
the discharge is reported as well, the
FCRA does not prohibit the accurate
post-discharge credit reporting of
debts that were delinquent during
the pendency of a bankruptcy. Still,
furnishers often delete the tradeline
on accounts included in bankruptcy
rather than risk an FCRA lawsuit for
reporting the information inaccurately.
Whether in connection with
threatened or filed litigation, or
treatment in a Chapter 13 plan,
creditors, debt collectors, and other
furnishers should regularly review
with counsel the recent case law
and regulations regarding credit
reporting during the pendency of a
bankruptcy, and after discharge.
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New Restructuring
Procedure for Companies
in Germany Opens Up
New Opportunities
By Thorsten Hunsalzer
EU Directives 2017/1132 and 2019/1023
require all EU members to create a
pre-insolvency procedure by July 2021.
German lawmakers have recognised
this procedure as a restructuring tool
for dealing with the COVID-19 crisis
and implemented it within a few
weeks with the StaRUG act, which
came into force on 01 January 2021.
The aim is to identify corporate crises
at an early stage and avoid insolvency
proceedings. Companies are obligated
to install an early crisis-detection
system, regardless of their legal form.

GGI member firm
Gehrke Econ Group
Auditing and Accounting, Tax,
Law Firm Services, Advisory,
Corporate Finance
Hanover, Germany
T: +49 511 700 50 250
W: gehrke-econ.de
Thorsten Hunsalzer
E: thorsten.hunsalzer@gehrke-econ.de
Gehrke Econ Group offers tax
consulting, auditing, legal advice, and
business consulting from a single
source. It is owner-managed and

The stabilisation and restructuring
framework provides a legal framework

for the reorganisation of threatening
insolvent companies outside of
insolvency proceedings. Various
instruments are made available for
implementation, such as enforcement
protection. The core element is the
restructuring plan. This is based on the
insolvency plan and allows the company
to restructure its legal relationships with
its creditors and shareholders. Creditors
affected by the plan are divided into
groups for the voting. In principle, a
majority of 75% of the voting rights is
needed in each group. The debtor may
itself determine which creditor groups
are included. Employee rights, on the
other hand, may not be interfered with.
Another special important feature,
and a real innovation, is that the
procedure can be done without
publication or court involvement.
Court confirmation of the restructuring
plan can nevertheless be requested.

Thorsten
Hunsalzer
advises medium-size companies at eye
level. Over 200 employees carry out
interdisciplinary consulting projects.
Thorsten Hunsalzer is an attorney
at Gehrke Econ and former insolvency
administrator. He has more than 15
years’ experience in corporate
restructuring, turnaround, M&A,
and due diligence. His focus is on
avoiding insolvency proceedings.

The first drafts of the law were bold
and provided for the possibility of
getting rid of unpleasant contracts,
such as commercial leases. Only
equal protection and minority
protection rights were to be available
to landlords. On the finish line,
such a provision was deleted.
Nevertheless, restructuring proceedings
remain an advantageous procedure;
the first are already pending. Practice
will show how the procedure is
accepted and whether it can prevail
over other European procedures.

Corporate Structuring
Options for COVID-19-Hit
Businesses in Ireland
By Barry Cahir
COVID-19 poses high levels of
financial distress for Ireland and Irish
business. Ireland’s examinership
regime (Examinership) and
schemes of arrangement (Schemes)
are effective tools for corporate
restructuring, either immediately
and/or once the more immediate
threat of COVID-19 has passed.

Examinership
Examinership is a debtor-inpossession process available to
potentially viable companies that are
unable to pay their debts or about
to become so. The central feature

...next page
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Beauchamps is one of Ireland’s top fullservice commercial law firms and has
been at the centre of Irish business for
over 200 years. They are proud of this
longevity, founded on their reputation for
quality, accessibility, and value for money,
attributes that are fundamental
to everything they do.
Barry Cahir is a tenacious
litigator and Head of the

Barry Cahir

Insolvency and Restructuring team at
Beauchamps. He acts for stakeholders,
including lenders, liquidators, receivers,
and examiners in contentious and
non-contentious insolvency and debtrestructuring cases.
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of Examinership is the protection of
jobs through the court appointment
of an examiner and the placing of
the company concerned under the
protection of the court for 70–150
days. While the company is so
protected, it may not be wound up,
a receiver may not be appointed,
and generally debts or security
may not be enforced against it.
During the period of protection,
the company may, subject to
court approval, disclaim onerous
contracts. Losses to third parties
consequential upon the disclaimer

will be treated as unsecured claims.
This feature has been frequently
and successfully invoked by
businesses, including retailers
seeking to shrink their real estate
footprint and/or rental liabilities.
The Examiner is tasked with
formulating a scheme in which
creditors are offered a fraction of
what they are owed, and the company
continues to trade without those
liabilities. If at least one class of
impaired creditors has accepted
the proposals, the court may be
asked to sanction the scheme.

Schemes
As an alternative to Examinership, a
Scheme is a time-efficient and nimble
tool that companies can use, subject
to court approval, to implement an
insolvent restructuring. At least 75% in
value of creditors in attendance at the
required meetings must approve the
Scheme, after which a confirmatory
High Court application is made. It is
sometimes regarded as a tool best
suited to restructuring one type of
creditor, e.g. financial creditors.

Coronavirus-Inspired
Protections from
Corporate Insolvency
By Steven Docherty
The UK Government’s
approach to the economic
effects of the coronavirus
pandemic has been to pull
a series of different levers
to try to protect businesses
and the people who work
for them. As part of that,
on 26 March 2021, they
legislated for the temporary
suspension of liquidation
petitions continuing
until 30 June 2021.
The purpose of the
suspension is to give
companies breathing
space from their creditors,
at a time when their finances are
strained due to forced closure during
the pandemic. It was introduced

in the Corporate Insolvency and
Governance Act 2020, but it is not
a blanket ban on liquidations. The

rules say that a company can still
be wound up for non-payment of a
debt if the creditor shows that he has

reasonable grounds to believe that the
non-payment is not COVID-related.
Companies might also be entitled to
a moratorium against creditor action,
which was also introduced in the
2020 Act and is available until the end
of September 2021. If obtained, the
moratorium can protect the company
from action being taken against it by
creditors. The UK Government also
re-introduced the temporary rule
that individual directors of insolvent
companies cannot be held liable for
wrongful trading. This protection will
now expire at the end of June 2021.
On the other hand, the UK tax
authorities have now regained their
“Crown preference”, meaning they
are now back in the position of being
a preferred creditor when a company
is put into liquidation, putting them
ahead of ordinary trade creditors if
there is money to be distributed. As
a result, it is likely that we will see an
increase in the number of companies

GGI member firm
Wright, Johnston & Mackenzie LLP
Law Firm Services
Glasgow, Scotland, UK
T: +44 141 248 3434
W: wjm.co.uk
Steven Docherty
E: sd@wjm.co.uk
Wright, Johnston & Mackenzie LLP is an
independent Scottish law firm offering the
full range of corporate, dispute resolution,
and private client services. They
are GGI’s sole Scottish member.
Steven Docherty is Head of
Conflict Resolution, specialising
in construction and property

placed into liquidation when the
protections are eventually lifted.
Directors of UK companies should
put in place a survival plan, which
may involve restructuring their

Steven Docherty

disputes, as well as debt recovery and
insolvency. He is a Member of the
Chartered Institute of Arbitration.

existing operations, or seeking
the moratorium against creditor
action, before the protections
disappear. Discussions with lawyers
and accountants are essential
parts of that planning process.

Restructuring
Through State-Sponsored
Support Schemes
By Daniel Klementewicz
Months of government restrictions have
taken their toll on the global economy,
leaving many a business owner in
desperate need of financial support.
A possible solution for businesses in
Poland came in the form of a rescue
and restructuring scheme introduced
in July 2020, offering three types of aid:
(i) rescue aid, (ii) restructuring aid, and
(iii) temporary restructuring support.

Rescue aid is basically a short-term
loan aimed at providing micro,
small-, and medium-size enterprises
with financial liquidity that will allow
them to develop a restructuring or
liquidation plan. Large enterprises
may also benefit from rescue aid,
although the application process
is slightly more complicated.
Restructuring aid is meant to
supplement the efforts of a business that

already has a far-reaching restructuring
plan in place. It offers the possibility of
taking up bonds or shares, modifying
loan repayment schedules, effecting
debt-to-equity swaps, or granting relief
from enforcement of administrative
fines. Businesses of all sizes can benefit
from this type of aid for up to 10 years.
Temporary restructuring support is
directed towards helping micro,

...next page
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small-, and medium-size enterprises
that are capable of conducting the
restructuring process on their own
but require financial support to ensure
successful implementation. It takes
the form of a loan, usually granted
for 18 months, and may also be used
in conjunction with rescue aid.
The new scheme, which has an
annual budget of around USD 33
million, and will continue for a
decade, provides for a practical
solution for distressed businesses
that do not qualify for any other
financing available on the market. In
combination with new, streamlined
types of court restructuring and
insolvency proceedings, this is
a much-needed boost for the
restructuring market in Poland.

GGI member firm
Penteris
Law Firm Services
Warsaw, Poland
T: +48 22 257 83 00
W: penteris.com
Daniel Klementewicz
E: daniel.klementewicz@penteris.com
Penteris combines in-depth expertise,
robust advice, and a pan-regional
reach. For more than 20 years, they
have maintained long-standing
relations with well-respected firms
from other jurisdictions, including
all major business centres. They are
committed to keeping clients ahead
of the market with hard skills, legal
acumen, and service-minded know-how.

Daniel
Klementewicz

Daniel Klementewicz is respected
for his in-depth understanding of
practical aspects of deal-making and
business setups. His unique skills
focus on each stage of the investment
life cycle, including purchase, rollout,
integration, reorganisation, and exit.

Avoid Bankruptcy in the
Netherlands with the WHOA
By Ruud de Vaan
As of 01 January 2021, a far-reaching
law reform has been implemented
in Dutch bankruptcy law. As a result
of the new legislation – also referred
to as Dutch Scheme or by the law’s
acronym, WHOA – businesses in the
Netherlands can now restructure their
debts swiftly and efficiently without
having to go through bankruptcy.
The new legislation may have a large
impact on parties doing business
with partners in the Netherlands.
The WHOA legislation allows
businesses struggling with high debts
to force their creditors to write off a
large part of their claims as part of a
restructuring plan, or to accept debtfor-equity swaps. Also, the legislation
can be used to change existing

contracts (such as rental agreements
or licencing agreement) or to terminate
such contracts early, without fully
compensating the contract partner
for the resulting damages. During the
WHOA process, the debtor remains in
possession of his goods and benefits
from extensive legal protections
against legal actions taken by creditors.
Under the WHOA, the creditor’s rights
are protected in a very limited way.
Creditors who are being confronted
with a Dutch debtor that is going
through a WHOA procedure should
object to the restructuring plan
promptly in order not to forfeit the
right to protect the creditor’s position.
Appeals procedures are not possible
in most cases, and when prepared
correctly, the entire process can be
completed within a matter of weeks.
Through the Dutch WHOA, the EU’s
Restructuring and Insolvency Directive
from 2019 has been implemented
into law. In the future, based on
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Ruud de Vaan
E: devaan@tk.nl
TeekensKarstens advocaten notarissen
(TK) is is a full-service Dutch law firm
with extensive experience in the field of

the EU’s 2015 Recast Insolvency
Regulation, the decisions made in
Dutch WHOA proceedings will have
to be acknowledged throughout
Europe. The new Dutch restructuring

Ruud de Vaan
international law. TK has established specific
international teams to provide international
clients with tailor-made services and advice.
Ruud de Vaan is an attorney-at-law at
TeekensKarstens and specialises in corporate
and commercial litigation, as well as
insolvency and restructuring matters. Ruud
is regularly appointed by Dutch courts to act
as liquidator in bankruptcy proceedings.

scheme could be a reason for
companies from other EU countries
to (temporarily) relocate their head
office (COMI) to the Netherlands to
take advantage of this instrument.

The Institution of a Nominee
Director in Russian Law
“Optimisation” of tax. Used
to open a business in offshore
zones. Appointing a local citizen
to an associate and subsidiary
significantly reduces the tax burden.

By Roman Makarov
The nominee director of the
organisation is a fictitious leader.
He may have a solid position,
a good salary, but he is not the
actual head of the company.
Common reasons for the need to attract
a fictitious manager in Russia include:
A new company is opened, and
the owner is not entirely sure of its
success. He hires a “director” to run
the company so as not to ruin his
own reputation if the project fails.

Special status of a businessman.
For example, if he is member
of the parliament, an employee
of the prosecutor’s office or law
enforcement agencies, then in
accordance with the current
legislation, he is not entitled to
occupy such positions. To support
the business, he needs a “director”.

Creation of fraudulent organisations
for the implementation of
illegal schemes, e.g., money
laundering and tax evasion.
To remove responsibility
from stakeholders, a person
responsible for this is required.
There is no clear legal definition of
a “nominee director” in Russian
legislation, but there is criminal and
civil liability for such a status.
Providing one’s services as a nominee
director qualifies as the transfer of a

...next page
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personal passport to third parties for a
fee, and this is an article of the Criminal
Code: “Illegal use of documents for
the creation (reorganisation) of a
legal entity.” The maximum sentence
can be up to three years in prison.
At the same time, in case of the
bankruptcy of a legal entity, the
nominee can avoid liability in whole or
in part for the debts of the company
if it reveals the real beneficiary and
his assets. Otherwise, he will be
liable for all the difference between
assets and liabilities to creditors if
he does not prove his innocence.
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Roman Makarov
E: roman.makarov@nsplaw.com
Nektorov, Saveliev & Partners
is a law firm established in 2006 in
Moscow, Russia, focused on providing
comprehensive legal solutions to corporate
and private clients under Russian and
English law. Their main practice areas are
public-private partnership, tax, corporate

When a formal leader is used to
create a fictitious business with
the goal of tax evasion, fraud, and
other questionable activities, the
liability can be much more serious.

How to determine
a nominee?
A nominee director is one of the
persons of the organisation who is
legally responsible for its activity.

Most often, this kind of manager is
required to sign the charter documents
and to use his personal information:
passports, TIN, and domicile. He
receives a monthly bonus without
appearing in the organisation.

Roman Makarov
and M&A, arbitration and litigation,
banking and finance, investments, and
real estate. They provide legal support to
clients in Russia, CIS countries (Belarus,
Kazakhstan, Ukraine), and worldwide.
Roman Makarov is a Partner at
Nektorov, Saveliev & Partners, specialising
in dispute settlement and
complex bankruptcy cases.
Roman develops strategies and
tactics of legal defence in court.

As a rule, such a person is not able to
answer questions about the activities
of the enterprise, the number of
employees, their duties and interaction
with contractors. He has no idea
how the company is managed and
what documents are being signed.

Steps Unsecured Creditors
can Take When Customers
Face Bankruptcy
By Betsy Weber
Many small businesses will struggle to
survive the financial challenges brought
on by the pandemic. Historically,
Chapter 11 of the Bankruptcy Code was
more attractive for large businesses,
but recent changes may make it a good

option for small businesses. The Small
Business Reorganization Act of 2019
added the Subchapter V provision
to Chapter 11. To be eligible for relief
under Subchapter V, a business could
have no more than USD 2,725,625 in
non-contingent, liquidated, secured
and unsecured debt. On 27 March

2020, the Coronavirus Aid, Relief,
and Economic Security (CARES)
Act expanded Subchapter  V’s
application by raising the debt ceiling
of qualifying businesses to USD
7.5 million. While the CARES Act
bankruptcy provisions were originally
due to sunset on 27 March 2021, the

COVID-19 Bankruptcy Relief Extension
Act extends those bankruptcy
provisions through March 2022.

credit opinions from a financial service
firm relative to the customer’s ability
to meet obligations as they come due.

There are steps that an unsecured
creditor can take prior to a
customer’s filing for bankruptcy
that may significantly reduce the
creditor’s ultimate exposure.

Establish
Protective Payment
Requirements

Avoid the
Preference Claim

requirements such as advance
payments or cash on delivery of
shipments. Such payments will
provide insulation from a preference
claim. Alternatively, establish an
evergreen retainer or cash deposit
system or consider conditioning
the provision of further goods
and services upon the guarantees
of the customer’s principals.

For customers facing imminent
potential credit risk, institute payment

Unsecured creditors may be liable to
a debtor’s bankruptcy estate when
they have received payments within
the 90 days before the debtor filed
bankruptcy. The creditor is not,
however, without defenses to these
actions. You should keep accounts
current and follow ordinary billing
practices. If an invoice is due within
30 days, do not allow the account to
slip beyond contractual terms. If you
know a filing is imminent, discuss with
legal counsel how payments should be
applied and against which invoices.

Monitor
Customer Solvency
If you extend trade credit to a customer
who represents a significant source of
your revenue, intermittently request
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Bankruptcy Aspects of
Annual Financial Statements
By Dr Attila Kovács
The brief comparison below shows
to what extent the criteria for
the adequacy of annual financial
statements are the same or
different in the legal systems of
EU countries, as well as briefly
summarising that chief executives
are responsible for the preparation
and publication of financial reports.
Article 2423 of the Italian Civil Code
stipulates that financial statements
must give a true and fair view of a
company’s assets and liabilities and
of the economic result for the year.
Paragraph 239 of the German HGB
(Handelsgesetzbuch) also states that
the accounts are adequate if they
meet the requirements of authenticity
and transparency. Section 41 of the
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Budapest, Hungary
T: +36 1 275 27 85
W: krs.hu
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Kovács Réti Szegheő Attorneys at Law,
established in 1992, is one of the oldest
independent Hungarian law firms. It is active
in Hungarian, English, German, and Italian
and operates over a wide spectrum within
the fields of civil and business law,
for both domestic and international
clients.
Dr Attila Kovács graduated in
1996. After gaining professional
experience in Hungarian and
German law offices, he became a

German GmbHG (Company Law
Code) also states that the manager
is responsible for keeping of a

company’s books and Paragraph 91
(2) of the German Aktiengesetz also
entrusts the manager with not only the
bookkeeping but also the maintenance
of a system that allows to identify
any signs of threats to the survival
of the company in a timely manner
The Finnish Accounting Act 1336/1997
also states in principle that the
financial statements must give a
true and fair view of the company’s
operations and financial position.

Dr Attila Kovács

member of Kovács Réti Szegheő, and has
been Managing Partner since 2004. He
speaks Hungarian, English and German, and
his primary areas of practice are bankruptcy
law, real estate law and corporate law.

Under Italian law, it can be a criminal
offense if a false report is made
public. (Article 2429 of the Italian
Civil Code). The Finnish Penal Code
39/1889 criminalises the falsification
of accounts, which is defined as
the inclusion of false or misleading
information in the books that
prevents a reliable and true picture
of a company’s financial results.
The Italian Supreme Court (Cassazione
civile, sez. I, 04 April 2011, n.), in
its decision No 7606, reversed the

burden of proof and, in a liquidation
proceeding against the general rule, the
debtor’s former managers had to prove
the absence of a causal link between
negligent conduct and the damage
precisely because the accounts were
falsified but the liquidator could not
prove this due to lack of authentic data.
Similarly, Chapter 22, Section 1 (3)
of the Finnish Company Law Act
states that negligence is presumed
in the event of improper keeping of
the company’s books, unless the
responsible person proves that he
acted with due diligence, i.e. the
leaders have to exculpate themselves.

Articles 443.6. 456.1. of the Spanish
Bankruptcy Act (Real Decreto
Legislativo 1/2020 of May 5th) state
that managers are liable towards
creditors for the debts of a company
if the accounts have been falsified.
The Finnish legislature also places
the responsibility for the proper
preparation of the accounts on
chief executives (Chapter 6, Section
2, Paragraph 1 of the Finnish
Company Law Act 624/2006).
In accordance with Hungarian
legislation (Section 18 of the Act
C of 2000 on Accounting), annual
accounts shall give a true and fair
view of the financial position and

performance of the economic entity,
including any changes therein and
the Hungarian Bankruptcy Code also
contains that a managing director
failing to prepare and produce proper
financial statements shall have to
prove by himself that he had acted in
favour of the creditors, otherwise he
would be liable for claims not settled
during the bankruptcy procedure.
Most European legal systems
penalise the falsification of financial
statements and accounting records
in a similar way, either by reversing
the burden of proof or by imposing
a liability to creditors and, of
course, by means of criminal law.
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