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Editorial
Dear GGI friends and colleagues,
It is an honour to welcome you
to this edition of the Real Estate
Practice Group FYI Newsletter.
As ever, we have contributions from
around the world and I am grateful
to the writers for taking the time
to make this edition varied and
interesting. The lead article addresses
the issue that, very unfortunately
and sadly, has taken over the
world and much of our time and
attention during 2020: COVID-19.
Real estate is affected in many ways
by the consequences of the pandemic,
from the type of space people wish to
have if spending more time working
from home, to the other side of that
equation, which is to what extent
businesses need to have traditional
office spaces. There are many
businesses in London where their leases
have ended and, due to the success of
working from home, they have simply
not taken new property and have no
intention in the medium term to do so.
I travel to our London office at least
once a week and London remains a

ghost town. Most people still work
from home and expect to keep doing
this until at least the end of 2020. As
a result, the trains, streets, hotels,
shops, and restaurants are noticeably
quiet. And of course, there are no
visitors from almost anywhere and
it will be some time before we see
return of the many tourists normally
visiting from USA and China. At
the time of writing, even the worldfamous Savoy Hotel on the Strand
remains closed due to lack of guests.
The challenges of COVID-19 have also
required our clients to make critical
and major changes to the way they
run their businesses. I have spent
more time than ever with clients
discussing plans and forecasts as
they plot a course through the issues.
It is a key time for us as advisers to
work closely with our clients and to
build even stronger relationships,
and I hope that the articles in this
newsletter will provide you with
some helpful new information.

missed out on several golf trips
since April, and it is disappointing
not to be able to spend time
with friends and colleagues.
Let’s hope we can meet in
2021 and I very much look
forward to seeing you again.
In the meantime, I trust that you,
your families, friends, colleagues, and
acquaintances keep safe and well.
With kind regards,

I was very sad that we could not
meet in Cyprus or Montreal, and
that there have been many other
cancelled events. Personally, I have

Paul Simmons
Global Chairperson of the
GGI Real Estate Practice Group

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data

assumed to be correct; however, prior to making it the basis of a decision, it must be verified. Ratings and assessments
reflect the personal opinion of the respective author only. We neither accept liability for, nor are we able to guarantee, the
content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

More Time for
Qualified Opportunity
Fund Investments
By Celia Lau
The Tax Cuts and Jobs Act
introduced the concept of a
“qualified opportunity fund”
(QOF) to encourage investments
in low-income areas across the US
designated as “qualified opportunity
zones”. Due to the COVID-19
pandemic, the IRS has extended
the deadline to invest certain 2019
and 2020 gains into a QOF.

start the 180-day investment period
for such gains: sale date, the
entity’s year-end, or the original
due date of the entity’s return.
Under the COVID-19 relief, taxpayers
now have until 31 December 2020
to defer all 2019 pass-through
capital gains and any other capital
gains realised between 01 October
2019 and 31 December 2020.

Risks

Tax Benefits
Deferral of capital gains to the
extent of the invested amount
until the earlier of when the
investment is disposed of
or 31 December 2026.
Exclusion of 10% of the deferred
gains if the QOF interest is
held at least five years at the
time the gain is recognised.
100% exclusion of any appreciation
in the QOF investment if
held at least 10 years.

Timing
A taxpayer can defer paying tax on
capital gains realised on a sale or
exchange to an unrelated party by
investing those gains into a QOF
within 180 days of the sale or exchange.
Owners that are allocated capital
gains from a pass-through entity
have three options for when to

Deferred gains will be subject to
the tax rates in effect in the year of
recognition, which may be higher
than what they currently are.

Example
Partnership XY allocates USD 500,000
of realised gains to Partner X in 2019.
X now has until 31 December 2020
to invest the gains in a QOF. He
invests USD 500,000 on 01 November
2020 and sells 11 years later.
In 2026, X recognises USD 450,000 of
the deferred gains. USD 50,000 (10%)
will never be taxable, since he held the
QOF interest for at least five years.
On 02 November 2031, X sells
his QOF interest, realising USD
100,000 of gains. None of this
gain is taxable because he held the
investment for at least 10 years.

GGI member firm
Navolio & Tallman LLP
Advisory, Auditing & Accounting, Tax
San Francisco (CA), USA
T: +1 415 956 1750
W: ntllp.com
Celia Lau
E: clau@ntllp.com
Navolio & Tallman LLP is a boutique
CPA firm located in San Francisco.
Their holistic approach to working with
clients, their relationships based on trust,
and their advanced accounting and tax
expertise are the perfect combination to
help clients meet and exceed their goals.
Celia Lau, CPA, MST, is the Partner
in charge of Navolio & Tallman’s Tax
Practice. She has 15 years of public
accounting experience providing tax

Celia Lau
planning, compliance, and consulting
services across a variety of industries,
particularly real estate partnerships/
LLCs and high-net-worth individuals.
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Drop-Down LLC Transaction
Constitutes Value for
Real Estate Tax Purposes
By Drew Emmert
A recent Ohio Supreme Court case
recognised that the price paid for the
transfer of a 100% equity interest in

GGI member firm
DBL Law
Law Firm Services
Cincinnati (OH), Crestview Hills (KY),
Louisville (KY), USA
T: +1 859 341 1881
W: dbllaw.com
Drew Emmert
E: aemmert@dbllaw.com
Dressman, Benzinger LaVelle psc (DBL
Law) provides a complete range of services
to meet legal needs in a wide variety of
industries. With cross-industry collaboration,
DBL Law attorneys offer comprehensive
service on complex matters that transcend
simple categorisation in many areas of law.
Drew Emmert is a Partner in DBL
Law’s real estate, corporate, business
and tax areas. He assists individuals,

the LLC owning a 264-unit apartment
complex in Columbus, Ohio,
should be presumed to constitute
the ad valorem tax value of the real
estate owned by that entity. See

Columbus City Schools Bd. of
Edn. v Franklin Cty. Bd. of Revision,
Slip Opinion No. 2020-Ohio-353.
For years in Ohio, experienced real
estate investors have been utilising a
tool known by various names, such
as a “drop and swap” or an “entity
purchase,” to acquire commercial
real estate in an effort to maintain
a lower real estate tax valuation
on the county tax records and,
simultaneously, to keep the new sale
price of the transaction from the
scrutiny of county taxing authorities.

Drew Emmert
privately-held businesses, and real
estate owners, investors, tenants, and
developers, focusing on general business,
real estate, construction, probate, estate
planning, and intellectual property.

This latter step would often keep
taxing authorities from noticing a
new transaction at a price that might
be two or three times greater than
the current tax valuation. Such steps
were popular with CRE investors
since it helped to keep real estate
taxes, which in Ohio can range
from about 1.0% to 4.0% of the tax
assessed value, artificially low.
To read the full version of this
article, visit DBL Law.

The Importance of Keeping
Records in France for French
Property Ownership
records for ten years was adequate.
However, this does not resolve proof
of source of funds afterwards. Capital
gains and social charges exemptions
are after 30 years in France. Advice
is necessary concerning one’s home
country’s potential tax liability.

By Prof Robert Anthony
It is necessary to highlight to clients
and readers who own property in
France, certain necessities in today’s
tax legislations. Many people refurbish
properties and do not consider the
consequences of their actions later
on. It is necessary to maintain proper
records indefinitely. Invoices need
to be addressed to the owner of the
property; if it is owned by a company,
the records should be in the name of
the company. Proof of payments, both
invoices and bank payments, should
be carefully saved. Should the property
have a capital gain and not be exempt
as a main residence, this is important
when calculating the taxable gain
of the property. The tax office, if
one cannot prove the payment of
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Anthony & Cie
Fiduciary & Estate Planning, Tax
Sophia Antipolis, France
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W: antco.com
Prof Robert Anthony
E: robert@antco.com
As a Multi-Family Office (MFO), Anthony
& Cie supports its wealthy clients in the
management of their assets, in France
and worldwide. For 40+ years, Anthony
& Cie has expanded into an international
consultancy of tax analysts, financial
advisors, wealth managers, and consultants.
Prof Robert Anthony is the Founder
and Principal Partner of Anthony &

construction works supported by
proper invoices, could refuse their
deductibility. There is no time limit for
this: one originally thought keeping

Prof Robert
Anthony
Cie. He was formerly a Professor of
International Tax Law (Thomas Jefferson
School of Law, California). He is a
Chartered Certified Accountant (UK) and
Certified Financial Planner (France).

In addition to these issues, one should
not forget that, with international
exchange of information, the ultimate
beneficial ownership of the company
and or property needs to be disclosed.
It is also necessary to have proof of
the source of funds that acquired the
property. Recent case laws have taxed
owners who could not properly link
themselves to the ownership of the legal
structure. One should not forget that
it is also necessary to prepare proper
accounts for companies in the French
format and to maintain legal records.
This means annual general meetings
and statutory books are necessary.
There are also certain tax-compliant
filing obligations on an annual
basis, at certain times of the year.
On carrying out building or
refurbishment works, one may
increase the value of the property.
One should not overlook the
possibility of refinancing or
increasing one’s mortgage in order
to minimise any wealth tax when
considering these improvements.
We at Anthony & Cie support our
clients in all these aspects, ensuring
their property is covered on all these
issues. Please feel free to clarify any
aspects that could be of concern
directly with Prof Robert Anthony.
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The Changing Use of
Space in 2020 and Beyond
By Daniel Abrahams and Alastair Moss
Real estate has historically been a
deceptively simple asset; it is bought
or sold, whether as a leasehold or
freehold interest. The UK property
market, however, is undergoing
significant changes in demands.
Both macro-economic and sociocultural factors are significantly
changing just what it is that
people require from property.
The proliferation of technology,
demographic shifts, environmental
awareness, and a rising demand for
flexibility are making both residential
and commercial occupiers a far more
discerning class of consumer, with a
new and evolving set of expectations
and priorities. The traditional real
estate industry is responding to this
dynamic, but it needs to accelerate
the pace of change if it is to meet
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Memery Crystal LLP
Law Firm Services
London, UK
T: +44 207 242 5905
W: memerycrystal.com
Daniel Abrahams
E: daniel.abrahams@memerycrystal.com
Alastair Moss
E: alastair.moss@memerycrystal.com
Memery Crystal LLP acts for a broad
range of clients, from multinational
companies to financial institutions and
individual entrepreneurs, offering a
partner-led service that prides itself on
the strength of its client relationships.
Daniel Abrahams is Co-Head of Real
Estate, specialising in all aspects of

these demands and keep up with
competitors who are already reacting.
While the world is currently
experiencing severe difficulties
and disruption due to the ongoing
coronavirus pandemic, systemic
change was already underway in the

Daniel Abrahams
commercial property and has experience
in a broad range of work, including
landlord and tenant, property acquisitions
and disposals (for institutions, high net
worth individuals, property companies,

market and, in this context, the Real
Estate team at Memery Crystal have
identified four key drivers of change
in the industry, which will shape the
decision-making of owners, developers,
and occupiers in 2020 and beyond in
their latest thought-leadership piece
that can be downloaded here.

Alastair Moss
and developer clients), development
schemes, lettings and pre-lettings.
Alastair Moss is Co-Head of Real Estate
with over 20 years’ experience. He acts for
a range of developers, occupiers, retailers,
property investors, property funds, educational
establishments, and lending institutions.
He combines this with a wealth of other
experience such as chairing major planning
committees and non-executive property roles.

Effects of Opening
Insolvency Proceedings
on Real Estate Purchase
Agreements in Austria
By Mario Kapp and Raffaela Lödl-Klein
Real estate often represents a
substantial part of the assets of a
person or company. If insolvency
proceedings are opened against the
owner’s assets, naturally the insolvency
administrator seeks to keep the
property within the insolvency estate.
However, if the current debtor has only
recently concluded a purchase contract
regarding the property, the question
arises as to whether the property
remains in the debtor’s assets.
Under Austrian law, the acquisition
of ownership of property requires the
new owner to be entered into the land

GGI member firm
KAPP & PARTNER Rechtsanwälte GmbH
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Graz-Seiersberg, Austria
T: +43 316 22 59 55
W: kapp.at
Mario Kapp
E: kapp@kapp.at
Raffaela Lödl-Klein
E: loedl@kapp.at
KAPP & PARTNER Rechtsanwälte
GmbH has four partners and five associates
and an outstanding reputation for
bankruptcy and real estate law in Austria.
The firm mainly focuses on bankruptcy
law, reorganisation law, company

register. Section 13 of the Insolvency
Code (IO) states, in this respect, that
entries in the land register may only
be made if the relevant application
is received by the land registry court
before the insolvency proceedings
are opened; after the opening
of the insolvency proceedings, a
comprehensive “land register-block”
applies, thus preventing the risk of
a reduction of the debtor’s assets.
Whether the buyer acquires ownership
despite the opening of insolvency
proceedings against the seller,
depends primarily on the stage
of the execution of the purchase
contract. Section 21 IO states that a

contract not yet fully performed by
both parties entitles the insolvency
administrator to either perform
the contract or to withdraw from
performance entirely. If the buyer has
already paid the purchase price, his
claim for restitution of the purchase
price becomes an insolvency claim.
Generally, he will only be reimbursed
with a fraction of the purchase price.
The interposition of a trustee protects
the buyer. After both parties have
signed the purchase contract, the
buyer transfers the purchase price
to the trustee’s account. The trustee
can successfully arrange for

...next page

Raffaela
Lödl-Klein

Mario Kapp
restructuring, commercial law, banking law,
real estate law, and international law.
Mario Kapp was the sole Founder of the
law firm in 2006. He is also a Managing
Partner and specialises in bankruptcy law,
corporate law, and business restructuring.
Raffaela Lödl-Klein is a Managing Partner
of KAPP & PARTNER and specialises in

real estate and corporate and insolvency
law. She joined the firm in 2013.
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an entry after the opening of the
insolvency proceedings if a notarially
certified purchase agreement
is signed before the opening of
the insolvency proceedings.

Conclusion
The fiduciary execution of a property
purchase contract protects the buyer
even in the event of insolvency.

If both parties have fulfilled their
obligation with regard to the trustee
as stated in the purchase contract,
the insolvency administrator cannot
prevent the sale of the property.

The Dutch Brace Themselves
for the New Environment
and Planning Act
By Floris van Galen and Paul de Lange
On 01 January 2022, the new
Environment and Planning Act
(Omgevingswet) will come into
effect in the Netherlands. It is the
largest legislative operation the Dutch
government has ever undertaken.
The Environment and Planning
Act is aimed at combining and
simplifying regulations for spatial and
environmental projects. Currently,
development and land-use projects

GGI member firm
TeekensKarstens advocaten notarissen
Law Firm Services
Leiden, Alphen aan den Rijn,
Amsterdam, The Netherlands
T: +31 71 535 80 00
W: tk.nl
Floris van Galen
E: vangalen@tk.nl
Paul de Lange
E: delange@tk.nl
TeekensKarstens advocaten notarissen
(TK) provides clients with no-nonsense
and high-quality legal advice and support
in corporate and commercial matters.

are regulated by dozens of laws and
hundreds of regulations. Each law
and each regulation has its own
procedures, competent authorities,
and requirements. This makes it
difficult for companies to start
building projects in the Netherlands.
All of these laws and regulations
will be incorporated within one law,
four general administrative orders,
and several Ministerial regulations.
In line with the Dutch Government’s
mantra “decentralised, unless,”

Floris van Galen
Paul de Lange, Associate, is part of the
TK Real Estate and Property Development
Team, led by Floris van Galen, Partner
Public Real Estate Law. They both specialise
in administrative, environmentaly,
zoning and planning law. Paul is also a
Guest Lecturer at the Administrative Law

zoning plans will still be made on a
municipal level, unless they relate
to a specific provincial or state
interest. An improvement, however,
will be that the new Act will oblige
municipalities to have only one zoning
plan (Omgevingsplan), instead of
the current situation, where some
municipalities have dozens of different
zoning plans. The new law makes
it possible to regulate more on a
local level: for example, the amount
of energy a building is allowed
to consume, or the possibility to

Paul de Lange
Department of the University of Leiden.

authorise a range of different forms
of land use in advance, provided that
certain locally applicable limit values
are not exceeded. The new zoning plan
will be made easily accessible through
a map-based internet portal. Although
zoning plans in the Netherlands
have been electronically available
through a central website since 2010
(www.ruimtelijkeplannen.nl), it is
a major challenge to translate all
the new instruments the new Act
provides to its electronic version.

Furthermore, the new law will ensure
a “one-stop-shop” to get a permit.
Although the Dutch government have
combined several different permits
into one “omgevingsvergunning”
since 2010, land developers still
had to apply for different permits
at different competent authorities:
municipality, province, and/or national
government. The new Act ensures that
only one authority will rule on all the
permits needed to start a project.

Whether regulations are really made
simpler is to be seen. With thousands
of pages, the new law will be a lawyer’s
paradise. Government officials,
lawyers, judges, and developers will
need time to become familiar with
the new law and its instruments.
Zoning plans will be even more
custom made on a local level.
Because of this, more research is
needed in each municipality to decide
which rules apply to your project.

Real Estate
Regulation in Turkey
By Ferhan Yildizli
Real estate investments are supported
by Turkey in administrative regulation
for foreigners. There are various
advantages for investment that
should be evaluated by investors.
Therefore, these types of investments
give opportunities such as:

Turkish Citizenship
The purchase of Turkish citizenship
is possible both by way of birth
and through later acquisitions.
With the decision of the President,
there have been amendments to
the “Implementation of the Turkish
Nationality” regulation. The brandnew amendments are as follows:
1. For three (3) years, property valuing
USD 250,000 (or equivalent
currency) must no longer be sold.
The individual that owns the
property, determined by the ministry
of environment and urbanisation,
can have the right to citizenship.

2. By determining this example
through the capital markets board of
Turkey, the foreign person retaining
a fixed capital investment or actual
property mutual fund in the amount
of USD 500,000 (or equivalent
currency) or more, will have the
proper criteria for citizenship.
3. It is much easier to obtain
citizenship with a real estate

investment as of 19 September
2018, with the price of the
asset at least USD 250,000.

VAT Exception
The basic principles of VAT obligation
in real estate acquisition of foreigners,
which are summarised above, are

...next page
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based on Article 7 of Law No. 6824
on Restructuring Certain Claims
and Amending Certain Laws and
Statutory Decrees (“Law No.
6824”), published in the Official
Gazette dated 08 March 2017.
An exception has been made.
Accordingly, the conditions for
benefiting from the mentioned
exception are as follows:
1. The exception is only valid for the
delivery of buildings constructed
as residences and workplaces.
2. The exception will only be
applied for the first delivery of
the buildings in question.
3. It must be brought to Turkey
in exchange of cost.
Purchasing real estate does not
require any VAT payment at the
beginning. Only if the investor
decides to sell this before one full
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year from the purchase date, selling
procedures require payment of the

Ferhan Yildizli

Ferhan Yildizli is a Lawyer with the
firm, as well as a PhD Candidate in Law.
He holds bachelor’s and master’s degrees
in IR and Law. He also produced various
publications on
entrepreneurship
and international
trade. In particular,
he provides
consultancy services
on real estate and
e-commerce.

VAT and any additional taxes before
the property is sold to the third party.
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