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Diary
Upcoming GGI Trust &
Estate Planning (TEP)
Practice Group meetings:
➜ Prague, Czech Republic
10 May 2019
GGI TEP PG Meeting
at the GGI European
Regional Conference
➜ Houston (TX), USA
21 June 2019
GGI TEP PG Meeting
at the GGI Pan-American
Regional Conference
➜ Marrakech, Morocco
08 November 2019
GGI TEP PG Meeting
at the GGI World Conference
➜ Bali, Indonesia
06 December 2019 (TBC)
GGI TEP PG Meeting at the
GGI Asia-Pacific
Regional Conference

Editorial
Dear Reader,
As new Global Chairperson of
the Trust & Estate Planning Practice
Group I am pleased to present a
new edition of this newsletter. With
a common theme of sharing latest
developments and personal insights,
this expert knowledge really does
benefit all GGI specialists in the field
of Trust & Estate Planning as a great
resource for staying in the forefront of
their business and finding new ideas.
I am delighted to thank the
contributors to this newsletter for
their articles and, in particular, I
am pleased to note the variety of
countries that they represent.
Please do come to the Practice
Group meetings for interesting
and relevant information and
the opportunity to share our
own experiences and knowledge
in a familiar and participative
environment. It is also a great chance
to promote potential business
opportunities in your part of the world.
You can view the diary of upcoming
Practice Group meetings on the
left – please save the dates now!

If you wish to get involved in the
Trust & Estate Planning Practice
Group, or if you require further
information about our plans for
the group going forward, please
do not hesitate to contact me at
stefano.loconte@studioloconte.it.
Looking forward to meeting you all
in Prague. Please enjoy this edition.
Kind regards,
Prof Stefano Loconte
Global Chairperson of the
Trust & Estate Planning
Practice Group

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data

assumed to be correct; however, prior to making it the basis of a decision, it must be verified. Ratings and assessments
reflect the personal opinion of the respective author only. We neither accept liability for, nor are we able to guarantee, the
content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

German Money
Laundering Act

Documentation, Identification and Reporting Obligations
By Johannes Jeep

such as in the course of work by a
representative or regular training.

The German Money Laundering
Act (Geldwäschegesetz, GwG) of 26
June 2018 aims to combat money
laundering and terrorist financing
by raising awareness among
institutions and professionals.

Due diligence
for identification

“Obligated parties” are financialservice providers, insurance
companies, legal and tax consulting
professionals, accountants, trustees,
asset-service providers, real estate
agents and transactional businesses.
Lawyers and notaries are included
when they are involved in property
or business transactions, the
administration of property, the
setup, operation or administration of
companies or in trust companies.

Documentation
obligations
For the risk analysis, the obligated
parties must identify and assess
the significant money laundering
and terrorist financing risks that
exist for the businesses they
conduct. The risk analysis must be
documented, regularly reviewed
and updated. Risk factors include
customer risk (domicile), the
product, service, transaction or
distribution channel risk, as well as
the geographic risk (critical states).
Safeguards should be designed to
reduce the risks of money laundering
and terrorist financing through
policies, procedures and controls,

The due diligence obligations
include foremost the obligation
to identify the contracting party
or a third party acting for him and
any beneficial owner behind him.
Before accepting a transaction, the
identity of the contracting party, in
principle with an identity card or
passport, must be established. Name,
surname, place of birth, date of birth,
nationality and address of residence
must be collected and the identity
document copied and kept for five
years. In the case of legal entities

and partnerships, the company
name or designation and legal form,
registration number (if any), address
of the registered office or principal
place of business, the names of
the members of the representative
body or the names of the legal
representatives, must be collected.
If a member of the representative
body or the legal representative is a
legal entity, the identification must
be made on the basis of an official
register extract or by means of
founding documents or equivalent
evidential documents, or by means of
personal inspection in the register. If
the client does not act on his own but
for a third party, this party must be
identified. If he is not the beneficial

...next page

GGI member firm
FPS
Law Firm Services
Berlin, Dusseldorf,
Frankfurt /3Main, Germany
T: +49 30 8859 270
W: www.fps-law.de
Johannes R. Jeep
E: jeep@fps-law.de
FPS is one of the largest fully
independent German law firms with four
offices in Germany. FPS currently employs
over 120 lawyers and notaries. One of
the firm’s core areas of expertise is
national and international litigation,
as well as dispute resolution.
Johannes R. Jeep covers the
entire range of corporate, tax and

Johannes R. Jeep
commercial law, including litigation
and dispute resolution, very often in an
international context and, in addition, he
is the money laundering officer of FPS.
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owner, then the beneficial owner
must be identified, in which case
only his name or the ownership and
control structure shall be determined.
The purpose and nature of the
relationship must be clarified and
monitored and, in addition, whether
an individual or a related party is a
politically exposed person (“PEP”).

Reporting obligations

(online via the portal goaml.fiu.bund.de)
A suspicion of money laundering
must be reported confidentially to
the Financial Intelligence Unit. This
obligation to report is waived for
lawyers, notaries, tax consultants
and accountants if the facts relate to

information that became known in the
client relationship, except for positive
knowledge about money laundering
or a criminal offense. A transaction
may be carried out only with the
consent of the Authority or if more
than three working days have elapsed
after the submission of the suspicion
without the Authority having reacted.

US Tax Compliance
for Foreign Trusts: A Primer
By Ladidas Lumpkins
A threshold question in
determining how a trust will be
taxed in the US is whether the
trust is foreign or domestic.
The default rule is that a trust is

GGI member firm
Prager Metis CPAs
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary
& Estate Planning, Tax
Basking Ridge (NJ), Coral Gables (FL),
El Segundo (CA), New York (NY),
White Plains (NY), Woodbury (NY),
Las Vegas (NV), USA
T: +1 212 643 0099 x10346
W: www.pragermetis.com
Ladidas Lumpkins
E: llumpkins@pragermetis.com
Prager Metis CPAs is a top accounting
firm providing a full range of accounting,
audit, tax, and advisory services to
domestic and international clientele
in a wide range of industries. With
16 offices worldwide, they have
a level of expertise and a unique
global presence that makes their
clients’ world, worth more.

foreign, unless the trust fails both
the “Court Test” and the “Control
Test.” The Court Test is met if a US
court is able to exercise primary
supervision over the administration
of the trust. The “Control Test” is
satisfied if one or more US persons

Ladidas
Lumpkins
Ladidas Lumpkins is a Partner in
the Trusts & Estates Department of
Prager Metis. She provides strategic tax
planning, compliance and consulting
to high-net-worth families and their
closely held businesses. She specialises
in the US taxation of individuals and
trusts in multi-national family groups.

have the authority to control all
substantial decisions of the trust.
Once established that a trust
is a foreign trust, the US taxation
of the foreign trust depends on
whether the trust is a grantor trust
or a non-grantor trust. If the foreign
trust is a grantor trust, then the
settlor is treated as the owner,
and she must report her portion
of the income on her US income
tax return. The trustee of a foreign
grantor trust must file Form 3520A, Annual Information Return of
Foreign Trust with a US Owner.
If the trust is a not a grantor
trust, then it pays tax only on
certain US-sourced income.
If a distribution is made to a US
beneficiary from a foreign non-grantor
trust, the trustee must provide
the beneficiary with a statement
that enables her to determine
the appropriate US tax treatment
of the distribution. If the trustee
fails to provide this statement, the
beneficiary may inadvertently elect
the default tax treatment whereby
the harsh “throwback rules” would
apply. These rules impose higher
tax rates and penalties on certain
distributions from foreign trusts.

The US beneficiary of a foreign
trust must report distributions
from a foreign non-grantor trust
on Form 3520, Annual Return to
Report Transactions with Foreign

Trusts and Receipt of Certain Foreign
Gifts. Furthermore, if the trust is a
“Specified Foreign Financial Asset”,
the US beneficiary may also be
required to file Form 8938, Statement

of Specified Foreign Financial Assets.
The US tax and reporting rules
are complex, and non-compliance
can result in severe penalties.

UK Inheritance Rules:
Changes Affecting Non-UK
Resident Individuals
By Hed Amitai and Rich Risino
Since the introduction of the
Annual Tax on Enveloped Dwellings
(ATED) in 2013, corporates holding
properties have been targeted, with
changes to tax law being implemented
on an almost yearly basis. ATED
capital gains tax, non-resident capital
gains tax, income and corporation
tax changes and alignments have
all been or are being introduced.

GGI member firm
Memery Crystal LLP
Law Firm Services
London, UK
T: +44 20 7242 59 05
W: www.memerycrystal.com
Hed Amitai
E: hed.amitai@memerycrystal.com
Rich Risino
E: rich.risino@memerycrystal.com
Memery Crystal LLP is recognised
as one of the UK’s top law firms in
their specialist areas including real
estate and tax, and regularly cited
in Chambers and The Legal 500.
Hed Amitai, Partner – Wealth
Structuring: Hed specialises in asset

The rationale for the changes
in the way property is taxed in
the UK is a government drive to
“level the playing field” for resident
and non-resident investors.
Until 06 April 2017, a non-UK
domiciled individual, or a non-UK
resident trust, holding UK residential
property interests through a nonUK company, remained outside
the scope of the UK inheritance

tax (IHT) regime. This was on the
basis that the shares in a non-UK
resident company were excluded
property for IHT purposes.
From 06 April 2017, where the
value of shares in a non-UK company
are directly attributable to a UK
residential property interest, the
shares are within the scope of IHT.
This means that the estate of a

...next page

Rich Risino

Hed Amitai

structuring and capital tax planning. He
advises trustees, foundations, financial
institutions and asset managers as
well as international businesses on
tax, corporate structuring, and legal
reporting and compliance obligations.
Rich Risino, Senior
Associate – Wealth Structuring:
Rich focuses on advising

HNIs, entrepreneurs and their families
on asset and investment structuring,
income and capital taxation. He project
manages instructions on behalf of
clients, and often co-ordinates tax
advice across several jurisdictions.
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non-UK resident individual holding
UK residential property through a
non-UK company will now be subject
to UK IHT (at a rate of 40%) on the
attributable value. UK IHT allowance
is limited to GBP 325,000 per person.
Similarly, if the non-UK
company is held through a Trust,
the value will be attributed to
the Trust for its IHT 10 yearly
annual charge (at a rate of 6%).
As it is the shares which are
drawn into the scope of a charge
to IHT, it is the value of the shares
which is relevant for IHT purposes

and which introduces valuation
difficulties. Whether the value of the
shares is the same as the value of
the residential property interest will
not always be the case. There may
be a minority-interest issue, latent
gains or annual ATED charges, to
name but a few, which any purchaser
would take into account and which
will reduce the value of the shares.
There may equally be an upside
in valuation issues to consider: a
purchaser may prefer to buy the
shares in the corporate on the
basis that stamp duty payable on
the sale of shares is much lower

than the stamp duty due on the
acquisition of the property.
Complexities with debt, groups
of companies and situations where
companies own assets other than
residential property interests, will
need to be given careful consideration.
It follows that UK property interests
held in non-UK corporate vehicles
are now subject to potential charge
to IHT, as well as a raft of other
taxes. All such structures must be
carefully reconsidered to make sure
they still deliver the benefits and
protection they were set up to secure.

Scottish Trusts are Different
By Ian Macdonald
As Scotland and England
are part of the same island and
have shared a Parliament for
nearly 300 years (from 1707 till
the Scottish Parliament was
established to deal with some
legal and policy matters in 1999),
you might assume that the law
in the two countries on most
matters is the same. Nothing
could be further from the truth,
particularly in the area of trusts.
Scotland has always had
its own legal system which
derives from civil law, whereas
England follows common law
principles. Three hundred years
of making and interpreting
law together (not to mention
tax), have gradually brought the
principles and effect of Scottish
trust law closer to the English, but
fundamental differences remain.
Much English terminology has
been incorporated in Scottish
practice, although the statutory

rules governing trusts in the two
countries remain separate. The main
difference of principle is that English
trusts rely on concurrent ownership
of the trust assets by the trustees
(enforceable by law) and by the
beneficiaries (enforceable in equity).
Scotland recognises only one

owner of the trust property, namely
the trustee, although that ownership
is qualified by the trustee’s fiduciary
duties and the trust purposes.
Beneficiaries of a Scottish trust can
enforce their rights only against
the trustees, not the trust property.
There are a number of practical
differences in Scottish trusts:

1. Scottish trustees can act
by a majority and quorum;
unanimity is not required.
2. There have never been perpetuity
periods in Scotland, although
there are rules restricting
accumulation of income.
3. The statutory powers of Scottish
trustees rely on older legislation and
are quite restricted, although this
is normally overcome by including
wider powers in the trust deed itself.
Scottish trusts are not restricted
to Scottish trustees, settlors or
Scottish property and provide a
flexible structure for holding many
types of asset for the benefit of
individual beneficiaries and families.

GGI member firm
Wright, Johnston & Mackenzie LLP
Law Firm Services
Glasgow, Scotland
T: +44 141 248 3434
W: www.wjm.co.uk
Ian Macdonald
E: im@wjm.co.uk
Wright, Johnston & Mackenzie LLP is
an independent Scottish Law firm offering
the full range of corporate, dispute
resolution, and private client services.
They are GGI’s sole Scottish member.
Ian Macdonald is Head of Private
Client and specialises in trusts,
capital taxes and estate planning. He
represents Scotland on the Council
of STEP, chairs STEP’s Professional

Ian Macdonald
Development Committee and is a
member of a number of other STEP and
Law Society of Scotland committees.

Before the Devil Knows You’re Dead?

Renunciation of
US Citizenship as an
Estate Planning Tool

By Alexander Marino
and Kevin Kirkpatrick
The United States is unique among
developed countries in imposing tax on
its citizens no matter where in the world
they live. In addition to annual income
and information filing obligations during
life, US citizens are subject to estate and
gift taxes on their worldwide assets. And
US taxes do not go away at the passing
of a US citizen: under US law, an estate
executor can be liable for the decedent’s
unfulfilled US tax obligations,
even if the executor otherwise had
minimal contacts with the US.

For many US citizens abroad, a
pragmatic solution to their US tax
problems is renouncing US citizenship.
Our firm annually represents about 1
in 10 of these individuals worldwide
as renunciation requires careful
planning to avoid negative US exit
tax and immigration consequences.
Done properly, renunciation can
prove a valuable planning tool.
In our experience, renouncers tend
to be individuals who are well-settled in
another country, who consider

...next page
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themselves more at home there than
in the US, and who are looking to
simplify their financial affairs for both
themselves and their loved ones.
Some are “accidental Americans” who
happened to have been born in the
US or to an American parent abroad.
Others have ended up spending most
of their lives elsewhere and have

GGI member firm
Moodys Gartner Tax Law LLP
Fiduciary & Estate Planning,
Law Firm Services, Tax
Calgary, Edmonton, Canada
T: +1 780 784 2501
W: www.moodysgartner.com
Alexander Marino
E: amarino@moodysgartner.com
Kevin Kirkpatrick
E: kkirkpatrick@moodysgartner.com
Moodys Gartner Tax Law LLP has
one single focus: tax. They provide tax
advisory and planning for individuals
with personal and business interests on
either side of the Canada-US border, no
matter where they live in the world.
Alexander Marino JD, LLM (US

naturalised as citizens of another
country. For all, some combination
of complex US informationreporting laws, potential for double
taxation, stiff noncompliance
penalties, increased enforcement
actions through non-US banks, the
requirement to file annual US tax
returns even when no tax is owed,

Alexander Marino
Tax) is Director, US Tax Law of Moodys
Gartner and co-leads the US Tax Practice
Group. He is well known as a thoughtful,
long-term thinker. He takes the time
to research the best solutions, lay out
optimum plans, and then stays on
top of those plans to ensure they
still work when things change.
Kevin Kirkpatrick JD, MBA, is a US
Tax Lawyer, Barrister and Solicitor. With

and the specter of the ever-changing
US estate tax becomes enough to
recommend giving up citizenship.
For practitioners interested in
more details, Alexander Marino and
Kevin Kirkpatrick wrote a short article
available on www.ggiforum.com.

Kevin Kirkpatrick
a background in cross-border tax law and
accounting, his forward-thinking approach
allows him to analyse the intricacies of the
law and the tax code, and simplify the often
overwhelming situation for his clients.

When do You Need to Inform the German Tax Authorities?

Donations and Inheritances

By Oliver Biernat
We are often approached by
foreigners asking if they have to file
an inheritance tax return in Germany
as the decedent lived in Germany or
assets inherited are in Germany. Let’s
shed some light on this matter.

Tax liability
Among others, an unlimited tax
liability arises on inheritances and

donations if the testator is a resident at
the time of his death, the donor at the
time of the execution of the gift or the
acquirer at the time when the tax arises
for the entire accumulation of assets. The
following are considered to be residents:
natural persons who have
a domicile or habitual
residence in Germany.
German nationals who have not
resided abroad for more than

five years without having a place
of residence in Germany.
German nationals who have
neither a domicile nor a habitual
residence in Germany, and are in
an employment relationship with a
domestic legal entity under public
law and in return receive wages
from a domestic public fund,
and members of their household
who are German nationals.

Domestic assets within the
meaning of §121 of the Valuation Act
can create a limited tax liability in
Germany, even if neither the testator
nor the heir reside in Germany.

Notification
Every heir must notify the relevant
inheritance tax office in writing of any
benefits (gifts, inheritances) within
three months of becoming aware of
the acquisition or the occurrence of
the obligation. In case of donations,
this obligation also applies to
the donor. Exceptions apply if the
acquisition is based on a tax law
passed by a German court, a German
notary public or consul dispositioned
by will and the relationship to the
testator undoubtedly results from
this order. This does not apply if real
estate, business assets, shares in
corporations that are not subject to
the disclosure obligation or foreign
assets are part of the acquisition. In
this case, a report to the tax office
is still required. A notification is not
required if a gift is legally or notarially
given among living persons.

GGI member firm
Benefitax GmbH
Steuerberatungsgesellschaft
Wirtschaftsprüfungsgesellschaft
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Frankfurt am Main, Germany
T: +49 69 256 227 60
W: www.benefitax.de
Oliver Biernat
E: o.biernat@benefitax.de
Benefitax GmbH is a tax consultancy
and public auditing company located in
Frankfurt, which is widely recognised as
the financial centre of Germany. Benefitax
predominantly serves German entities of
foreign multinational groups, mid-size
German companies with cross-border
activities and wealthy private individuals.
Oliver Biernat is Founder and Managing

Consequences

Oliver Biernat
Partner of Benefitax. He is a German
Chartered Accountant, Certified Tax Advisor
and Specialist Advisor for International
Taxation with more than 20 years of
experience. Since 2008, he has chaired
GGI’s International Taxation Practice Group
(ITPG), increasing its size to more than 570
experts from 90 countries in the process.

can also occur if taxes are not
determined in good time. Be careful.

If the notification is omitted, tax
evasion may occur if the tax-free
amounts are exceeded. Tax evasion
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Flexible Dynasty Trust
Planning after the Tax Cuts
and Jobs Act of 2017
By Robert V.A. Harra III
The Tax Cuts and Jobs Act of 2017,
among other things, increased the
federal estate, gift and generationskipping transfer tax exemptions
(currently USD 11.4 million per
person in 2019). The exemptions are
indexed for inflation; however, the
increased exemptions are subject to
a sunset provision after 2025. In the
interim, clients have an opportunity
to transfer significant amounts of
wealth out of their estates without
the imposition of transfer taxes.
Dynasty Trusts that perpetuate
from one generation to the next
remain a popular tool in the US for

GGI member firm
Gordon, Fournaris & Mammarella, P.A.
Law Firm Services
Wilmington (DE), USA
T: +1 302 652 2900
W: www.gfmlaw.com
Robert V.A. Harra III
E: rharra@gfmlaw.com
Gordon, Fournaris & Mammarella,
P.A. is a law firm located in Wilmington,
Delaware, with primary areas of practice
including trusts and estate planning,
business planning and transactions,
taxation, commercial real estate, corporate,
commercial, civil and fiduciary litigation,
and alternative dispute
resolution (ADR).
Robert V.A. Harra III
is a Director at Gordon,

clients interested in transferring
assets out of their estates, particularly
with modernised provisions that
allow the trust to remain flexible
as future circumstances change.
Flexibility in a Dynasty Trust
can be a double-edged sword and
practitioners should use caution
to ensure the preservation of the
grantor’s intent and avoid unintended
negative tax consequences.
Flexible trust provisions for
consideration should include:
Non-binding statement of intent
that may be augmented by a
separate letter of wishes, which
may be modified, amended, and/

or revoked from time to time,
to provide additional precatory
guidance to fiduciaries.
Ability to toggle the income
tax structure and/or terminate
certain powers causing
grantor trust treatment.
Bifurcation of traditional trustee
duties (i.e., administrative
trustee, investment direction
adviser, distribution adviser
and trust protector).
Powers for an independent
fiduciary to amend the trust
for administrative and tax
purposes, move the situs
to another jurisdiction, and
change the law governing the
administration of trust.
Express decanting power
that may be broader than
applicable state statutes.

Robert V.A.
Harra III
Fournaris & Mammarella, where his practice
focuses on federal transfer tax planning and
the unique aspects of Delaware trust law.
Rob’s practice also involves various aspects
of business planning and transactions, including the issuance of legal opinions associated with Delaware entities.

Testamentary limited power of
appointment for a beneficiary
to redirect the disposition of
trust assets and a contingent
general testamentary power of
appointment (or authority for an
individual to grant such a power)
for tax planning purposes.

Education, Preparation
and Training of the
New Family Generations
By Prof Sergio Guerrero Rosas
Family succession has always been
a high-priority issue; however, many
family businesses lack a detailed
plan and we have experienced this
situation very often with clients,
with companies of close friends and
even with our own businesses.
In order to successfully organise
the generational change in a family
business we must consider the

objective, practical, technical and
emotional aspects and, in this sense,
we must make an honest decision
about who will run the business in
the future. It is a reality that not all
members of the family may have
the desire or the necessary skills
to assume the role of leader.
It is for the foregoing that, in order
to ensure that our succession plan
is not a surprise to the family and
that the success of the company is

not compromised by the change
of leader, I want to talk about the
importance of preparing the new
generation, which includes their
education, preparation and training.
Education in family businesses
normally begins in a natural way when
parents take their children to the
company for fun or entertainment;
where young and future successors
begin to feel the thrill of seeing their

...next page
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parents as owners and entrepreneurs
and feel the generational pride
of someday becoming owners
and directors of the company.
It is then that we can see who of
the next generation could have the
attitude and profile necessary to
run the company, and for which it
is necessary to implement a family
employment policy that allows and
guarantees that all members of the
next generation receive fair treatment.
By the time the members of the
younger generation reach high
school, they should be learning
about the industry, sector or the
type of business in which the
family participates. In the same
way, it is important that they know
and understand whether they
will have a place in the company
and, if it is their decision to work
there, under what circumstances
and what formal education they
should receive, including for
what career they should study.
A comprehensive education must
start by understanding the global
strategic thinking of the family,
so it is important that the next
generation participate in meetings
with advisors and counselors that

GGI member firm
Guerrero y Santana, S.C.
Advisory, Auditing & Accounting,
Corporate Finance, Law Firm Services, Tax
Tijuana, Baja California, Mexico
T: +52 333 120 05 38
W: www.guerrerosantana.com.mx
Prof Sergio Guerrero Rosas
E: sguerrero@guerrerosantana.com.mx
Guerrero y Santana S.C. provides
its clients with a wide range of tax,
legal and consulting services. The firm
makes comprehensive evaluations of
its clients’ businesses and draws on the
expertise of its professionals to offer the
best solution available.
Prof Sergio Guerrero Rosas, Managing Director at
Guerrero y Santana, has over 25
years’ experience advising com-

Prof Sergio
Guerrero Rosas

panies from SMEs to multinationals, as well
as individuals, on tax and estate planning.
He is also the Regional Chairperson for
Latin America of GGI’s International Taxation Practice Group (ITPG) and Global Vice
Chairperson of the Trust & Estate Planning
Practice Group.

allow them to gain knowledge
about the governance and business
policy, and develop an international
perspective by participating in strong
training programmes abroad.

and financial structure of the
company. Even if he or she won’t
be the CFO or CEO, they must be
able to adequately interpret the
balance sheets of the company.

In the same way, financial and
accounting skills are basic; the next
successor must have a fundamental
knowledge about the advantages

Finally, innovation, technology and
creativity are other important aspects
that must be considered within the
training plan of the next successors.

A Holistic View on
Inheritance Planning
By Ashishkumar Bairagra
It’s been said that you cannot
imagine the gravity of a situation
until it happens to you. A few
months ago, my friend’s wife
Rachel called to inform me that
my friend Asher did not survive

a heart attack while driving his
car. Asher has just celebrated his
40th birthday last year and was a
seemingly healthy individual. He
left a registered will and Rachel
inherited everything, but how would
she take care of it, rather all of it!

This event got me thinking about
how many individuals actually plan
their inheritance keeping in mind
the heir? Most of the inheritance
documents stop at saying that
heirs would inherit this and
that, without a detailed thought
on how they would manage the

inheritance, especially business
assets, investments and other
non-personal assets, and without
a detailed thought on what they
would actually need after the event.
While planning inheritance, one
needs to be mindful about the
needs of the heirs, and some of the
pertinent questions to answer are:
1. Would they like to continue
your business? If yes, who can
they look to for guidance?
2. What about a partnership with
other business associates? Can they
step in or will they have to exit?
Which Partner would help them
in case they decide to step in?
3. Details of investments with
specified objectives, e.g. which
investment is set up for future
education or weddings or seed
capital for the businesses of
children? Which investment is set
up for emergencies like this one?
4. If you live in a rented house, is
there a dedicated investment
which they can use to buy a
house, even if it is smaller?

5. How would you like them to
manage the life insurance receipt?
This event also made me realise
the increased need for using family
trusts as part of the inheritance plan

and, if possible, a family trust with
professional trustees, who are not
only entrusted with the wellbeing
of the rest of the family after the
event, but will also be able to guide
the heirs onto the next steps.

GGI member firm
M L Bhuwania and Co LLP
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary
& Estate Planning, Tax
Mumbai, India
T: +91 22 6117 49 49
W: www.mlbca.in
Ashishkumar Bairagra
E: ashish@mlbca.in
GGI member firm M L Bhuwania and
Co LLP is an organisation dedicated to
offering professional services by employing
the industry’s brightest minds. They offer
collaborative audit, consulting, financial
advisory, risk management and tax services
to clients. The firm’s diversified client
profile across industries has helped it to
improve its ability to advise clients on
the dynamic and
challenging
environments

Ashishkumar
Bairagra

in which they do business.
Ashishkumar Bairagra has been in
practice and a Partner of the firm since
2001. He handles international taxation
matters, internal audits, management
audits and consulting assignments. He
offers consulting services to various family
businesses and HNWI’s on transition,
expansion, exits and entrepreneurship.
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The New Italian Regime
for Attracting Foreigners
By Angela Cordasco
A few years after the new Italian
“res non-dom” regime, Italy
launched another favourable regime
for attracting foreigners to Italy:
this time the tax benefit is directed
towards retired people who want to
move their tax residency to Southern
Italy and, more specifically, to a
small municipality belonging to the
following regions: Sicily, Calabria,
Sardinia, Campania, Basilicata,
the Abruzzi, Molise and Apulia.
Applying for the above tax regime,
the new Italian residents, who should
have lived abroad for the last five years
before transferring their residence to
Italy, can benefit from a reduced tax
rate of 7%, rather than a progressive
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Corporate Finance, Fiduciary
& Estate Planning, Law Firm Services, Tax
Bari, Italy
T: +39 080 572 2880
W: www.loconteandpartners.it
Angela Cordasco
E: angela.cordasco@studioloconte.it
Loconte & Partners is a law
firm specialising in tax and legal
consultancy that assists its Italian and
international clients, helping them
to preserve and grow their wealth.
Angela Cordasco is an Italian lawyer.
After graduating in Law, she completed
two postgraduate master’s degrees
focused on tax law and on wealth
management and asset protection. She

tax rate of up to 43%, both on
pension income and on all the income
produced abroad during the period
of the validity of the tax regime.
According to the new Article 24
of the Italian Tax Code (so-called
TUIR) the option for the flat tax rate
that is, once again, aimed at people
who receive income from a pension,

Angela Cordasco
has noteworthy experience in tax law
matters and cross-border individual
taxation. Angela joined Loconte &
Partners in 2014, where she deals mainly
with private clients for asset protection
and wealth management services.

can last for a maximum of six years,
starting from the first fiscal year
for which the election is made.
As well as being provided for the
“res non-dom” regime, the new Italian
resident can also benefit from:
An exemption from the
reporting obligation concerning
the assets held abroad and,
therefore, the requirement to
file the so-called “RW form”.
The exemption from payment of
the wealth tax on the financial
assets (IVAFE) and real estate
(IVIE) held abroad, which is 0.2%
on the balance of the movable
asset and 0.76% on the purchase
price of the properties abroad.
However, differently from the
regime for new residents introduced
by the 2017 Italian Budget law,
pensioners who move to Italy are not
exempted from payment of inheritance
tax and gift tax on assets held abroad:
this is an important difference that
has been brought to the attention of
Italian legislators, especially because
the scope of the new regime is to
attract elderly wealthy people to
Italy, who necessarily own relevant
assets abroad and are thinking of
an efficient generational transfer.
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