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Diary
Upcoming GGI Indirect Taxes
Practice Group meetings:
➜ Prague, Czech Republic
10 May 2019
GGI IDT PG Meeting
at the GGI European
Regional Conference
➜ Houston (TX), USA
21 June 2019 (TBC)
GGI IDT PG Meeting
at the GGI Pan-American
Regional Conference
➜ Marrakech, Morocco
08 November 2019
GGI IDT PG Meeting
at the GGI World Conference
➜ Bali, Indonesia
06 December 2019 (TBC)
GGI IDT PG Meeting
at the GGI Asia-Pacific
Regional Conference

Editorial
Dear Reader,
A full house of articles was
volunteered for this newsletter to
keep you, the reader, updated on
latest developments. I thank all
authors for their contributions.
The main theme in this edition
of the Indirect Taxes News (seven
of the ten articles), and one seen
in many jurisdictions around the
globe, including Australia, India,
Russia and the USA, is how VAT/
GST/Sales Tax is to be collected for
“online” supplies, going forward.
Many jurisdictions are now
taxing these goods and/or services
where the customer belongs, with
onerous compliance burdens
being placed on businesses having
to register and account for VAT
in overseas jurisdictions, and in
some jurisdictions the operating
platforms (like Amazon and eBay)
are being made responsible for

policing their clients and, if they
don’t, being forced to account for
their clients’ VAT liability. There is a
global shift in this area of VAT/GST/
Sales Tax, with some jurisdictions
“well ahead of the game”.
All the articles are different and are
well worth taking the time to read.
I trust you enjoy the articles
and look forward to seeing or
speaking with you soon!
Steve McCrindle
Global Chairperson of the
GGI Indirect Taxes Practice Group

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data

assumed to be correct; however, prior to making it the basis of a decision, it must be verified. Ratings and assessments
reflect the personal opinion of the respective author only. We neither accept liability for, nor are we able to guarantee, the
content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

Operators of Internet
Marketplaces are Liable for
the VAT of Their Traders
By Susann Roll

the following information:

International online trade has become
a huge business sector, in which it
is often easy for traders to avoid VAT
payments for sales, which are in fact VAT
liable. To make VAT fraud more difficult,
new German legislation came into
effect on 01 January 2019, which makes
electronic marketplaces like Amazon
and eBay liable for the VAT liability of
the traders using their platform. If they
allow traders to use their platform and
do not have documentation that the
trader is registered for VAT in Germany,
they are liable for the VAT that trader
would have to pay. Thousands of online
traders, who previously avoided VAT
registration in Germany simply because
the risk of discovery was very low,
must now register with the German
authorities and pay the VAT due on their
online sales to German customers.
What’s an electronic marketplace?
It is “a website or any other means by
which information is made available
over the Internet which enables a third
party not operating the marketplace to
carry out transactions”. The concept
is therefore very broad. An operator is
“anyone who maintains an electronic
marketplace and enables third parties
to carry out sales on this marketplace”.

Obligations of operators
Operators are obliged to provide
information on any traders that
have registered on the marketplace.
For registered professional traders,
operators must keep records with

Name and address of the trader;
The German tax number and VAT
identification number (if available);
The validity period of the
certificate of tax registration of
the trader that is issued by the
responsible German tax office;
Place of commencement of transport
or dispatch and place of destination;
Date of the sale and sales amount.
If private individuals register
as traders, operators must still
document the name, address and
birth date of the trader, as well as

GGI member firm
Benefitax GmbH
Steuerberatungsgesellschaft
Wirtschaftsprüfungsgesellschaft
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Frankfurt am Main, Germany
T: +49 69 256 227 60
W: www.benefitax.de
Susann Roll
E: s.roll@benefitax.de

Benefitax GmbH is a tax consultancy
and public auditing company located in
Frankfurt, which is widely recognised as
the financial centre of Germany. Benefitax
predominantly serves German entities of
foreign multinational groups, mid-size
German companies with cross-border
activities and wealthy private individuals.

the above-listed information on the
sales and the transport route.
Every professional trader must apply
for a certificate that proves that they are
a VAT-registered business in Germany.
At the moment, this can only be done by
filing an application form in hard copy
and the certificate will also be issued
in hard copy. The trader must send a
copy of this certificate to the operator of
the marketplace. Furthermore, traders
from outside the EU also must name
a German resident (e.g. a German tax
advisor) who is authorised to receive
any mail from the tax authorities.

...next page

Susann Roll
Susann Roll is certified tax advisor
and manager at Benefitax. She mainly
advises international clients and their
German branches on all questions of
German tax law and assumes the tasks they
must perform in Germany to fulfil their
tax obligations. She also advises private
individuals from Germany and abroad.
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The collected data must be
transmitted electronically to the
tax office by the operators.
Note: There are plans to introduce
a fully digitalised process to apply
and issue certificates, but it is not
known when this will be available.
What happens if the operator does
not oblige with this? It becomes liable
for any of the traders’ VAT liability. If it
can show the certificate to the tax office,
it is not systematically liable for the VAT,
although there may still be circumstances
in which it is. If the operator, as a prudent
businessperson, did know or should have
known that the trader is not fulfilling
their tax obligations or not even to the
full extent, the operator becomes liable
for any VAT liability of the trader.
In case a professional trader is not
complying with its tax obligations, the

tax authorities may inform the operator
of this wrongdoing, in circumstances
where they think that other measures
to make the trader compliant will not.
After having been informed of any
wrongdoing, the operator becomes
liable for any VAT on any sales in
Germany the trader in question
makes. That is regardless of the fact
the trader provided the necessary
certificate. They can only avoid liability
by making it impossible for the trader
to perform any sales transactions on
their platform within a time period
defined by the tax authorities.
Some traders may seek to register as
private traders to avoid VAT registration.
To avoid actions of that kind, operators
become liable for VAT generated by sales
transactions of these traders if they
could have and should have known, after
performing the diligence of a prudent
businessperson, that the registered

trader is in fact a professional trader.
Traders from outside the EU must
obtain a German tax number and
certificate showing this and present
the certificate to the marketplace
operator that they use for their online
business by 01 March 2019. Traders
from other EU countries get more time
and must present the certificate by 01
October 2019. To avoid any liability
risks, marketplace operators may “shut
out” businesss until they present the
certificate. As it takes at least a few
weeks to get a tax number in Germany,
any online traders who have not acted
yet should immediately do so.
Source: Bill of the Federal Government:
Act on the Avoidance of Value Added
Tax Losses in Trade with Goods on the
Internet and on the Amendment of Further
Tax Regulations, Federal Law Gazette,
Book 1, Nr 45, 14 December 2018.

No Deal Brexit: Single
Market vs Exports of Goods
By Dean Jefferies
The draft legislation recently issued
by HMRC, in anticipation of a nodeal Brexit, focuses on measures to
reduce friction when clearing goods
that enter the UK (or enter another
EU member state from the UK).
However, it is also important
to understand and plan for
the change to the UK VATcompliance requirements.
If the UK adopts a model based
on the current requirements for
exporting goods outside of the EU,
it will mean fundamental changes
in how a business accounts for

VAT when moving goods out of the
UK into the EU. For example:
There will be no requirement to
obtain and validate a customer
VAT number in order to not charge
VAT – the main requirement
will be the retention of “official
or commercial evidence” that
the goods have left the UK;

GGI member firm
Haines Watts
Advisory, Auditing & Accounting, Corporate
Finance, Fiduciary & Estate Planning, Tax
More than 60 offices throughout the UK
T: +44 207 025 4656
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E: djefferies@hwca.com
With over 60 offices around the
UK, Haines Watts is a UK Top 15 firm
of Chartered Accountants specialising
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business owners’ aspirations and
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EC Sales List and Intrastat forms will
no longer need to be submitted;
There will be no need to monitor
distance-selling thresholds for B2C
transactions, which will no longer
be subject to UK VAT, provided
the rules are met for exporting
goods, although there may be an
obligation to register for VAT in the

EU member state of destination.
The main difference between
an export and an EU supply is the
requirement to retain “official or
commercial” evidence that the
goods have left the EU within a
specified time limit. With regard
to exports, this is a condition that
HMRC normally approach more
stringently during a VAT inspection.

What to do?

Dean Jefferies

Dean Jefferies is a VAT Senior Manager at
Haines Watts, a leading provider of business
advice and accounting services to owner
managers operating in the UK and abroad.

In this age of online digital sales and
complex supply chains it is not always
easy to access the “official or commercial
evidence” that show that goods have
been transported to a destination
outside of the UK, much less be able to
link the evidence provided by a carrier
(or agent) to an actual transaction.
In order to avoid EU exports being
subject to UK VAT post-Brexit, it is vitally
important that businesses review VAT
accounting procedures to ensure that
the appropriate evidence is collated
to justify zero rating the movement
of goods post-Brexit and understand
what constitutes “evidence” in the UK.

Dock Sales: When Simple
Sourcing is not so Simple
By J. Pablo Garciga
The sale of taxable property
in the US is generally subject to
sales tax at the location where the
vendor delivers it to the buyer. This
principle is not always as simple
to apply as it might first appear.
Assume a vendor has a
warehouse in New Jersey (NJ)
with a customer in “State A”.

If the vendor delivers the items
purchased to the customer and the
vendor has sales tax nexus in State A, it
collects the applicable sales tax. If the
vendor does not have sales tax nexus
in State A, it is generally incumbent
on the customer to self-assess the
compensating State A use tax.
However, what if the customer
hires a common carrier to pick

up the item at the NJ warehouse?
Since NJ has a “dock sale” rule,
the “delivery” is deemed to occur
at the NJ warehouse and the sale
is subject to NJ sales tax. But, if
the NJ vendor hires the common
carrier to deliver the items to the
customer, the sale is sourced to State
A (the common carrier is deemed
the agent of the person hiring it).

...next page
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This same concept impacts other
taxes. Apportionment is used to
determine how much of an entity’s
taxable income is subjected to tax
in a particular state. It is essentially
a percentage – the numerator is the
in-state amount and the denominator
is the total amount everywhere.
Some states source dock sales
to the destination state; others,
like NJ, source them to the state
in which the dock sale occurs.
There may be planning
opportunities. Refund scenarios
arise when the dock sale occurs in
a state that follows the destination
rule and the property is shipped to
a state that sources the sales to the
state where the dock sale occurs.
This would create sales that
would not be sourced to any state’s
numerator and thereby reduce the
overall effective state income tax rate.
As a caveat, potential detrimental
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Advisory, Auditing & Accounting, Tax
New York (NY), USA
T: +1 212 947 33 33
W: www.funaro.com
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J. Pablo Garciga

Funaro & Co. PC provide a wide
range of services, including accounting
and auditing, tax reporting and
compliance, tax advisory, management
consulting, and transaction advisory.
J. Pablo Garciga
specialises in state and
local taxes (SALT), with
an emphasis on multistate corporate income/

franchise taxes and sales and use taxes.
He has over 20 years of cumulative
SALT experience with Funaro and Big
Four Public Accounting firms. He is a
CPA, JD with an LLM in Taxation.

impacts can be sustained if the fact
pattern is reversed. The same sale
may increase the apportionment

factors in two separate states,
thereby increasing the respective
states’ apportioned taxable base.

Sales of Low Value Imported
Goods by Overseas Online
Retailers Now Subject to GST
By Jonathan Ackerman
and Tony Nunes
It is estimated that Australians
spend in excess of AUD 3 billion a
year buying goods from overseas
online retailers. From 01 July 2018,
new rules apply, aimed at ensuring
that overseas suppliers pay GST on
sales to Australian consumers.
The new rules apply a vendor
registration model, that is, overseas

suppliers that sell goods to Australian
consumers will be required to register
for GST and collect and remit GST on
such sales where the value of such
sales exceeds AUD 75,000 per annum.
There are a number of issues for
overseas suppliers. First, where goods
are sold through online marketplaces
or platforms, the rules impose the
GST liability on the operator of the
platform, rather than the vendor.
Second, only sales to Australian

consumers, not businesses, are taxed
in this way and the new rules impose
onerous obligations on overseas
suppliers to determine whether their
customers are Australian consumers.
Third, overseas suppliers can choose
a simplified GST registration option
(which does not allow them to
claim GST credits on their costs).
Fourth, overseas suppliers need
to address various practical issues,
including systems issues, pricing

disclosures, notification requirements,
foreign exchange issues, returns and
GST treatment of delivery fees.

from its overseas store (it recently
commenced doing so, having now
resolved its systems issues).

The difficulties in complying
with the new rules were highlighted
when, shortly before the start
date, Amazon announced it would
not sell to Australian customers

Over the last couple of years,
Australia has introduced a
comprehensive regime to ensure
that overseas suppliers must apply
GST to goods, digital products
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and hotel bookings to Australian
consumers. This has effectively
put overseas suppliers in the same
position as Australian domestic
suppliers. Any overseas suppliers
that have Australian customers
should seek advice about how
these rules apply to them.

Jonathan
Ackerman
and Business Services, Tax Legal,
Private Wealth and Family Office.
Jonathan Ackerman specialises in GST
and other indirect taxes. He has over
20 years’ experience advising clients on
complex indirect-tax matters. He has been
named on the list of leading indirect-tax
advisors in the world by the International
Tax Review for the last several years.
Tony Nunes is an experienced
tax practitioner with over 23 years’

Tony Nunes

experience in providing tax advice
across a range of industries. He
brings deep technical expertise to any
engagement, with an understanding
of its broader commercial impact.

GST Challenges
in the Digital Economy
By Siffat Kaur
Recently, TechCrunch, a digital
economy news site, noted that
the business models of leading
companies such as Uber, Facebook,
Alibaba and Airbnb have the potential
to disturb and circumvent tax systems
if not accommodated well in time.
Globally, there are developments to

address the taxation of the digital
economy. In the absence of effective
tax rules for digital transactions,
the tax authorities tend to force-fit
the existing tax rules, designed for a
non-digital world, thus resulting in
asymmetry and double tax burdens.
The OECD has often issued various
papers wherein characteristics and

tax challenges of digital transactions
are analysed and options like a
nexus-based test, withholding
tax for digital transactions and
equalisation levy are recommended.
With an aim to sort out its digital tax
laws, the taxation department in India
has given special provision for what

...next page
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they refer to as “Online Information
Database Access Retrieval” (OIDAR)
services. But even then, there is
some ambiguity about place of
supply. Currently, the GST regime
recognises a “fixed establishment” as
the location of the service supplier.
Accordingly, if a company located in
Germany provides OIDAR services
from a server located in India, the
provisions are unclear as to whether
the place from which services
are being supplied should be the
company’s location or the server’s.
The concept of the digital economy
is based on the foundation that
business is conducted over the
internet without any physical interface
between the supplier and the recipient.
So, having to determine the actual
place of supply and when the point
of taxation would arise is unclear.
In an increasingly mobile world,
where it is common for a person
purchasing goods not to know the
whereabouts of the supplier, and
vice versa, determining how and
sometimes where these types of

GGI member firm
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Chartered Accountants
Advisory, Auditing & Accounting,
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arrangements should be fairly taxed
is, in itself, a challenge. Taxation of
digital transactions has thus become
a global phenomenon. With revenue

Siffat Kaur

specialising in VAT/GST consulting in
cross-border business. She has experience
and a vast working knowledge of all
aspects of service tax, trade law, VAT and
the like. Serving clients from national
and international companies, and
having worked in every existing kind of
indirect tax branch, she offers pragmatic
solutions on a cost-effective basis.

authorities struggling to augment
their revenue collections, taxes on the
digital economy are bound to gain
more attention in the near future.

Actively Managed Holding
Companies are Entitled to
Deduct VAT Input Taxes
By Brigitte Jakoby
Tax authorities constantly doubt
the right of holding companies
to deduct VAT input taxes.

solely hold participations/investments
are only in exceptional circumstances
treated as economic activities. If a
company is acting in that way, it is
not regarded as a VAT-liable person.

The problem is that only input tax
resulting from economic activities is
deductible. To acquire, to sell and to

In practice, the activities of holding
companies are often not limited to
the acquisition, ownership and sale

of investments (so called passive
holding of shares) as they tend to
actively manage their participations/
investments. In this case, they are
VAT-liable persons with regard to
these economic and managing
activities, and have the right to
deduct input VAT. The problem is
to find the line between active and

passive behaviours. So far, the court
decisions have been inconsistent.
The decision of the European
Court of Justice (ECJ) concerning
the unsuccessful attempt of Ryanair
to buy Aer Lingus was interesting.
Ryanair claimed the right to deduct
the VAT out of consultancy services
for the failed deal, as Ryanair had
planned to provide Aer Lingus
with management services after
the acquisition. Therefore, the ECJ
decided that Ryanair had the right
to deduct VAT for the consultancy
services, since Ryanair had taken
professional advice in order to
prepare managing activities. Although
the consultancy services used by
Ryanair were not directly linked to
the intended provision of managing
services, the VAT out of these
general expenses was recoverable.
The ECJ does not demand that
the intended output supplies stand
in a particular ratio to the value of
the input supplies. Therefore, input
VAT can exceed output VAT liability.
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In conclusion, holding companies
which are economically active are
entitled to deduct VAT even from
unsuccessful acquisitions. A good

Brigitte Jakoby

Accountant and German Certified Tax
Advisor. Since 1996 and still today,
she is one of the senior partners
at Jakoby Dr. BaumhofAuditors
Tax Consultants Lawyers.

documentation trail for proving the
intended activities will be an essential
component for future tax audits.
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South Dakota vs
Wayfair, Inc. – The Decision
By David Diamond
The US Supreme Court overturned
years of precedent by holding that the
physical presence rule of Quill Corp.
vs North Dakota, was “unsound and
incorrect”. That was the standard
required in order for a state or locality
to impose a sales or use tax collection
responsibility upon a remote seller.
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KRD Ltd. is a CPA firm that offers a
full range of client services, including
accounting and software consulting, audit
and assurance, tax strategy and preparation,

The New
Standard

Businesses That
May Be Affected

Substantial nexus exists when a
taxpayer “avails itself of the substantial
privilege of carrying on a business
in that jurisdiction”. Nexus can be
established based on both “economic
and virtual contacts” within a state.

1. Retailers and eCommerce with
large retail or eCommerce sales
but lacking a physical presence.
2. Software as a Service “SaaS” and
digital goods/services selling

David Diamond
business valuations and financial planning
advisory services. Their team of 80 members
has been serving clients in Chicago and
the surrounding areas for 30 years.
David Diamond is one of the cofounding partners at KRD. He has over 35

years’ experience in the financial industry.
He heads up the Valuation Services
Department and has helped several midsize, privately owned companies grow their
business, become more profitable and
increase their owner’s personal wealth.

SaaS, cloud and digital goods
and services to end users.
3. Foreign companies with no
permanent US establishment
that sell into the US.

The Impact on
Taxpayers and Seller
The South Dakota law states that
when a remote seller’s sales exceed
USD 100,000, or they make 200 or
more separate sales transactions in the
previous or current calendar year, the

“economic nexus” provision applies.
(31 states adopted “economic nexus”).

to register in the specific state.

What Should Remote
Sellers Do Now?

If you decide to register to
collect and remit sales tax in
multiple states, depending on the
complexity/volume of your sales,
an automated tax solution may
be critical for implementation.

If you do not have a physical
presence in the states you are selling
to, an evaluation of total sales volume
by dollar amount and transactions
by state will need to be performed.
For both “traditional” and
“economic” nexus, even though
nexus exists, if all sales are
exempt, there may not be a need

A detailed review may be necessary
to analyse the character of your
company’s product or service
and whether it is subject to sales
and/or use tax. If it is necessary
to register for income tax, your
company will most likely also need
to register for sales or use tax.

Rules on the Treatment of
Vouchers after Transposition
of EU Directive 2016/1065
By Pasquale Della Corte
Italy has recently implemented
the Voucher Directive and amended
the VAT Decree with reference to
vouchers issued from 01 January
2019. The purpose of the measure
is to identify the moment in which
transactions underlying the use of
the voucher are considered to have
been carried out for VAT purposes.
The voucher represents the
instrument that includes the obligation
to be accepted as the total or partial
consideration regarding a transfer
of goods or a provision of services.
The voucher itself (or the respective
documentation) indicates the goods
or services to be transferred/provided
and/or the identity of the potential

...next page
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sellers or providers, including the
general terms and conditions of use.
The underlying transaction
for VAT purposes (purchase of
goods or a service) to which

GGI member firm
COMMA 10
Chartered Accountants & Lawyers
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Milan, Italy
T: +39 02 481 9258
W: www.comma10.it
Pasquale Della Corte
E: pasquale.dellacorte@comma10.it
COMMA 10’s cornerstone is the
professional collaboration between
chartered accountants and lawyers
and offers its clients complete and
inter-disciplinary services related to
accounting, corporate and tax services, in
the legal area and referring to business
area, corporate restructuring and
bankruptcy. COMMA
10 is based in Milan
and provides integrated
services to individual

the voucher gives entitlement is
considered to be carried out:
for the single-purpose voucher, at
the date the voucher is issued and
for each subsequent transfer thereof;

for the multi-purpose voucher,
at the date the underlying
transaction is carried out; the
mere transfers of vouchers are
not relevant for VAT purposes.
Furthermore, in the case of
the single-purpose voucher, if the
underlying transaction is carried
out by a party other than the party
that issued the voucher, then the
transaction is considered to be
carried out in relation to the issuer.

Pasquale
Della Corte

and private and public companies, as
well as non-profit organisations.
Pasquale Della Corte is a chartered
accountant and has years of experience
in VAT and international tax, advising
foreign companies with subsidiaries and
branches in Italy. He is also a member
of the Study Commission for ICT in
Business Administration of the Institute
of Chartered Accountants of Milan.

With regard to the multi-purpose
voucher, its commercial distribution
represents a taxable service regardless
of the underlying transaction. However,
if a specific consideration is not
envisaged for this service, then the
taxable base is to be extrapolated from
the monetary value of the voucher.
In general, the taxable base of
the multi-purpose voucher consists
of the consideration due for the
voucher or, in the absence thereof,
the monetary value of the voucher
relating to the underlying transaction,
net of VAT; and, if only used partially,
the taxable base corresponds to the
respective part of the consideration
or of the monetary value.

VAT on Electronically
Supplied Services in 2019
By Valeria Khmelevskaya
Along with the increase of the
VAT rate from 18% up to 20%, the
so called “Google tax” introduced
previously as VAT on electronicallysupplied services (“electronic
services”) remains one of the hot
topics in Russia. Starting from
2019, foreign entities rendering

B2B electronic services to Russian
clients are also obliged to register
with the Russian tax authorities.
Previously, this obligation existed
for B2C service providers only.
The list of services is provided
in Article 174.2 of the Russian Tax
Code and includes, inter alia, the
provision of rights to use software and

databases via the internet, including
remote access and updates; internet
advertising services; providing access
to platforms, search engines, etc.
Based on recent interpretations
by the Russian tax authorities,
similar services which are provided
via any other automated systems
may qualify as electronic as well.

The registration must be effected
online via the so called “VAT office”.
Upon tax registration the foreign
company receives Russian tax number
(INN) and is obliged to submit
quarterly VAT returns and pay the
relevant VAT in due time. In practice,
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Valeria Khmelevskaya is a Partner,
lawyer and tax consultant admitted
to practice in Russia.
She has over 17 years
experience of consulting
in matters of Russian and

this might require the hiring of
Russian qualified accountants as this
is usually a routine function for them.
The new rules also cover the
intragroup transactions between
foreign entities and their Russian

Valeria
Khmelevskaya
international tax law. Ms Khmelevskaya is
also the Deputy Chair of the Committee
for Taxes, Reporting and Controlling
of the German-Russian Chamber of
Commerce (AHK) and recommended
attorney of the Austrian Foreign Trade
Centre Moscow (Österreichische
Außenhandelsstelle Moskau).

subsidiaries: license agreements,
Software as a Service (SaaS)
agreements, etc. Notably, even if some
license arrangements are VAT-exempt
due to special rules, the obligation
for tax registration would still exist.
There may be various liability
grounds for foreign service providers
(for non-registration, non-reporting,
omission of tax payments, etc.). More
real, however, are the risks for the
Russian partners as they may suffer
additional tax charges as the result
of denial of VAT offsets and costs
for profits-tax purposes. Such denial
may be the “sanction” for working
with a non-compliant foreign entity.
Hence, it is important to review
cross-border arrangements, both
intragroup and with third parties, if
they foresee a supply of electronic
services. For arrangements with third
parties, one should ensure that the
relevant foreign entity undergoes the
tax registration. Tax caveats and grossup provisions may be introduced to
the agreements and alternative service
providers should be considered
for cases when the “third-party
provider” refuses the registration.
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New VAT Rules for
Cross-Border E-Commerce
By Edith Huber-Wurzinger
E-commerce is one of the
cornerstones of the Digital Single
Market strategy of the EU. New VAT
rules for online sales of goods and
services should simplify the VAT
obligations for companies, and also
ensure that VAT on such supplies
is paid correctly to the member
state (MS) of the customer, in
line with the principle of taxation
in the MS of destination.
The regulations covering
telecommunications, broadcasting and
electronic (TBE) services already entered
into force in 2015. They introduced a
simplified system (Mini One Stop Shop
– MOSS) to declare and pay VAT on B2C
supplies of TBE. The second package of
measures (VAT e-commerce package)
is being implemented gradually:
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Since January 2019 (in Austria),
intra-EU cross-border supplies of TBE
services up to a turnover of EUR 10,000
remain subject to the VAT rules of the
MS of the supplier. A turnover threshold
of EUR 100,000 was introduced, up
to which the vendor must only keep
one piece of evidence to identify the
MS of the customer. For invoicing,
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the rules of the MS of identification
of the supplier are now applicable.
From 2021, businesses operating
electronic interfaces such as
marketplaces or platforms will, in
certain situations, be deemed for
VAT purposes to be the supplier of
goods sold to customers in the EU
by businesses using the platform.
Consequently, they will have to collect
and pay the VAT on these sales.
Also starting in 2021, the (M)OSS
will be extended to all types of crossborder B2C services and, within the
Union scheme, also to intra-EU distance
sales of goods. For distance sales up to
a value of EUR 150, an import scheme
will be created that allows the seller to
charge the VAT at the point of sale to
EU customers and declare and pay that
VAT within the OSS. For such goods
there will be an import VAT exemption.
The current distance-sales threshold,
and the VAT exemption for goods in
small consignment, will be abolished.
The new regulations will lead to an
increase in VAT revenues of the MS,
and to a reduction in cross-border,
VAT compliance costs for businesses
and fairer competitive conditions.
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