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Diary
Upcoming GGI Business
Development & Marketing
Practice Group meetings:
➜ 19 October 2018
Buenos Aires, Argentina
➜ 11 May 2019
Prague, Czech Republic
➜ 22 June 2019 (TBC)
Houston, TX, USA
➜ 13 September 2019 (TBC)
Marrakech, Morocco

Editorial
Dear Reader,
Welcome to this edition of the GGI
Real Estate Practice Group newsletter.
Many of us are looking forward to
attending the GGI World Conference
in Buenos Aires; it will be exciting
for me to visit a new country and
city. My last trip to South America
was to Brazil for the 2014 World
Cup and, while the England team
were forgettable, the atmosphere
and hospitality were amazing and
I am certain we will have the same
great experience in Argentina.
A journey to Argentina would have
been impossible for our grandparents,
but we now take for granted regular
international flights and our children
often work overseas. Our clients have
businesses in international markets
and frequently own commercial or
residential property outside their
home countries. In our position
as trusted adviser, we need to be
able to provide relevant and upto-date information to our clients
when they are considering buying
or selling property, and help is
available through the members of
the GGI Real Estate Practice Group.
I am delighted to thank the
contributors to this newsletter for
their articles and in particular I
am pleased to note the variety of
countries that they represent. It is
easy to say that technology makes
the world a smaller place and it is
possible to look at information on
property anywhere in the world from
your mobile phone. However, while

clients may be able to find the facts,
the important aspect we can provide
is ADVICE based on our experience
and knowledge. Our Practice Group is
a great place to learn and share on the
real estate global market and I look
forward to seeing you at our meetings.
Please do come to the Practice
Group meetings for interesting
and relevant information and the
opportunity to share our own
experiences and knowledge in a fun
and participative environment. It
is also a great chance to promote
potential real estate investments
in your part of the world.
So enjoy this edition and
I very much hope to see
you in Buenos Aires.
Paul Simmons
Global Chairperson of the
GGI Real Estate Practice Group

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data

assumed to be correct; however, prior to making it the basis of a decision, it must be double checked. Ratings and assessments reflect the personal opinion of the respective author only. We neither accept liability for, nor are we able to
guarantee, the content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

The preparation of annual
accounts for a French SCI is
required for tax reasons
By Prof Robert Anthony
If accounts and returns for an SCI
(Société Civile Immobilière) are prepared,
the Company has substance. Any
questions from the French tax authorities
as to the SCI’s real existence are satisfied.
It is essential that the annual
accounts are prepared with the filing
of appropriate tax declarations. This
is necessary to avoid a potential tax
audit with further consequences. The
non-filing of returns can result in an
annual tax of three percent of the value
of the property as well as late interest.
There could be justifications for a tax
investigation if they are not prepared.
SCIs are registered companies and
must file specific tax forms. According
to the French General Tax Code, an SCI
must provide the tax authorities with
any accounting documents that prove
the reality of the figures mentioned in
the annual tax forms filed by the SCI.
In case of a tax audit, it is crucial
that the SCI’s annual accounts be
held. In one case, the tax authorities
audited the accounts of an SCI.
They tried to prove that the taxpayer
had hidden some income. To prove

GGI member firm
Anthony & Cie
Fiduciary & Estate Planning, Tax
Sophia Antipolis, France
T: +33 4 93 65 32 23
W: www.antco.com
Prof Robert Anthony
E: robert@antco.com
Anthony & Cie is an independent
international family office, based on the
French Riviera as well as located in Paris and
in London. Since its creation in 1978, Anthony

this tax evasion, the tax authorities
reassessed the taxpayer’s personal
income tax return and the income
declared in the SCI’s annual accounts.
An SCI’s director’s sole obligation
is to present a report to the SCI’s
shareholders during the annual general
meeting. The new tax declaration IFI
(Impôt sur la fortune immobilière)

Prof
Robert Anthony

& Cie orchestrates financial, real-estate and
tax advice as well as French legal advice.
Professor Robert Anthony is the Founder
and Principal Partner of Anthony & Cie.
He is a Professor of International Tax Law
(Thomas Jefferson School of Law, California).
He is a Chartered Certified Accountant (UK)
and Certified Financial Planner (France).

is also obligatory for a market value
assessed over EUR 1,300,000.
Accounting of an SCI is very important;
this allows associates to keep themselves
informed of their respective rights and
makes it easier to bring in a partner.
It also enables the owner to answer
any questions from the tax authorities
as well as future estate planning.

Buying Real Estate in the US
By Shepard A. Federgreen
Buying real estate in the United
States follows a predictable

pattern involving multiple steps
and multiple professionals. Below
you can see the various areas
that are relevant when buying a

property there. In the full article
on the GGI Forum, the following
points are explained in full:

...next page
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Hiring a Competent, Experienced
Transactional Real Estate Attorney;
Finding the Property – the Broker;
Ownership Structure;
Term Sheet;
Contract of Sale and Due Diligence;
Financing the Acquisition;
Closing;
Need for Operating Cash.
The process of buying real estate in
the United States, like most things, is
complicated – but it is not unknown.
The use of competent professionals
is an intelligent investment which
is justified and might, on occasion,
even pay for itself in terms of
money and aggravation saved.
Click here to view the full
article on the GGI Forum.

GGI member firm
Gibbons P.C.
Law Firm Services
Newark (NJ), USA
T: +1 973 596 4923
W: www.gibbonslaw.com
Shepard A. Federgreen
E: sfedergreen@gibbonslaw.com
With 230 attorneys and five
offices in four states, Gibbons P.C. is
ranked among the nation’s top 200
law firms by The American Lawyer.
The firm provides comprehensive
litigation and transactional services
to clients ranging from dynamic
start-ups to the Fortune 100.
Shepard A. Federgreen provides

Shepard A.
Federgreen
advice in connection with a wide
range of real estate transactions,
presenting clients with strategic
options to meet their business goals.

Opportunities for developers
and investors in re-vitalised
Scottish onshore wind market
By Andy McFarlane
GGI member firm
Wright, Johnston & Mackenzie LLP
Law Firm Services
Glasgow, Scotland
T: +44 141 248 3434
W: www.wjm.co.uk
Andy McFarlane
E: amm@wjm.co.uk
Wright, Johnston & Mackenzie is an
independent Scottish Law firm offering
the full range of corporate, dispute
resolution, and private client services.
They are GGI’s sole Scottish Member.
Andy McFarlane heads the WJM
Renewables team and is one of Scotland’s
foremost renewable energy lawyers.
He is best known for his commercial

Andy McFarlane

approach in the delivery of bespoke
fundable/marketable property packages
for large scale renewables projects.

The least of Donald Trump’s
worries on his recent world tour
will have been the mockery of his
predictions of the impact of wind
turbines on Scotland’s tourism
industry, but as he arrived for a
relaxing weekend at Turnberry the
renewable industry’s leaders were
keen to join his ever-expanding throng
of critics. Since his 2012 appearance
before the Scottish Parliament,
renewable energy capacity in his
mother’s homeland has more than
doubled to over 10GW and records
show the number of jobs in tourism
have risen by more than 25,000.
The same Parliament recently
set a target of reducing Scotland’s

carbon emissions by 90% (from
1990 levels) by 2050 whilst news
is awaited on whether, post-Brexit,
the UK will adopt the EU’s revised
target for energy from renewable
sources of 32% by 2030.
Such a step would cap a
welcome reversal of fortune for
the industry. The stunning result
of the Brexit referendum capped
a nightmarish spell following the
Tories’ surprise majority in the
2015 General Election and their
subsequent decisions to accelerate
the closure of the Renewables
Obligation and exclude onshore
wind from future CfD auctions.
Resilient developers responded
by trimming budgets as they sought
economic viability for their projects
without subsidy. Following recent
reports that highlight benefits for

consumers, increased employment
and investment, Lord Deben (the
UK Government’s chair for the
Committee on Climate Change)
expressed support for onshore
wind in Scotland, highlighting
the economic viability of wind
farms as the cheapest form of
renewable energy generation.
The optimism isn’t just limited
to developers. The technological
advances driving cost savings on new
developments are also good news for
investors holding existing onshore
projects. With the first UK wind farms
moving towards the end of their
initial life cycles, the opportunity to
optimise performance and extend
lifetimes has the secondary market
focusing on the right moment to
repower and replant projects for a
maximised, continuing return.

Investing in United States
Opportunity Zones
Delivers a Big Tax Benefit
By Tony Constantine
Foreign and domestic
investments in the US Opportunity
Zones programme can generate
significant tax benefits as well as
save tax on capital gains from
the sale of existing properties.
The Opportunity Zones programme
has designated specific economically
distressed areas in every state
throughout the US as opportunity
zones and, as such, has developed a
tax benefit to incentivise investments
in business properties in these
communities. This valuable incentive
benefits property investors as well

as the business community.
Recently, some additional
guidance has enhanced the benefit
for investors, as follows:
1. Property owners can defer the
gains on the sale of existing US
properties for up to 10 years, and
2. Property owners may be able to
exclude all, or a portion of, the
gain on the eventual sale of the
opportunity zone property.
Example: If a property sells for
USD 2M, triggering a USD 1M
gain, the owner may be able to
defer recognition of this gain if it’s

reinvested in qualifying property
in an opportunity zone within 180
days. In addition, if this replacement
property is held for sufficient time, the
gain on the sale of this replacement
property will not be taxed.

Investing through a
Qualifying Fund
The investment must be owned by
an Opportunity Fund (OF) which in
turn invests in qualified businesses.
The OF is required to hold at least 90%

...next page
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of its assets in qualified opportunity
zone property, defined as an ownership
interest in a qualified opportunity
zone business or in qualified
opportunity business property.

Deferral of Gain on
Original Property
If a taxpayer has a capital gain, he
or she can potentially defer the gain
for up to nine years by investing it
into a qualified opportunity fund.
The gain must be reinvested within
180 days. The gain will be recognised
at the earlier time of the sale of the
investment or 31 December 2026. It is
important to note that there is currently
no requirement that the proceeds
be reinvested, simply the gain.

GGI member firm
Ciuni & Panichi, Inc.
Advisory, Auditing & Accounting, Tax
Beachwood (OH), USA
T: +1 216 831 71 71
W: www.cp-advisors.com
Tony Constantine
E: tconstantine@cp-advisors.com
Ciuni & Panichi, Inc. has been
providing accounting, auditing, and
tax services internationally for over 40
years. Firm members also advise clients
on financing, mergers and acquisitions,
business valuation, financial forecasts
and projections, succession
planning, and litigation.
Tony Constantine, CPA, has
extensive experience in business and
individual taxation with specialised

Tony Constantine
expertise in real estate and property tax
issues. He is a frequent speaker on tax
topics and was named one of the ‘Top
Five to Watch in Finance’ in Crain’s
Cleveland Business Magazine in 2017.

Franchise Facts: Expanding
Your Franchise Area
Development Agreements
By Brian Loffredo
This is part one of a two-part series.
As a franchise attorney,
I meet franchisees with
many different goals. Some
franchisees are happy with
one store, while others are
intent on building an empire.
There is no right or wrong way
to participate in the franchise
world. However, choosing the
right vehicle for expansion is
important, and there are several
vehicles to choose from.

Area Development
Agreements
One way to expand is to sign an
area development agreement. Under
such an agreement, the franchisee is
afforded the right to open multiple
locations within a certain ‘area’.
For example, a franchisee might be
given the right to open five locations
within Fairfax County, Virginia in five
years, at a rate of one new franchise
per year. When an area development
agreement is signed, the franchisor
typically removes the designated
area from the market so that no
other franchisees are placed there by
the corporate office. The franchisee
has the exclusive right to develop
this territory for himself and does
not have to fear other franchises
popping up in close proximity.
However, while area development
agreements are a great way to lock in
territory and keep other franchisees
out, they are not without risk. Most
area development agreements
obligate the franchisee to develop the

GGI member firm
Offit Kurman, Attorneys at Law
Law Firm Services
More than 10 offices throughout the USA
T: +1 410 733 6133
W: www.offitkurman.com
Brian Loffredo
E: bloffredo@offitkurman.com
Offit Kurman is a dynamic full-service
law firm. As trusted legal advisors, they
help clients to maximise and protect their
business value and individual wealth.
They strive to maintain clients’ trust in
every interaction, furthering their
objectives and helping them to achieve
their goals in an efficient manner.
Brian Loffredo is a commercial
litigator with more than sixteen

territory pursuant to a schedule. In
the above example, the franchisee was
obligated to open one new store per
year. If the franchisee fails to meet its
obligations, it risks losing the right to
continue developing the territory, and
in some cases risks losing all other

Brian Loffredo
years of experience representing clients
in the construction industry. Brian
routinely counsels and assists clients
with regard to payment disputes and
other construction-related matters.

franchised outlets as well. Because
of the obligations discussed above,
area development agreements are
not appropriate for everyone, and
those seeking to enter into area
development agreements must be
sure they are not risking too much.

Mexico’s Newly Elected
President and his Impact
on the Northern Border
By Alejandro Fernando Toulet Lazos
Mexico had an election for a
new president on 1 July 2018. The
undisputed winner was Mr Andrés
Manuel López Obrador (‘AMLO’).
AMLO is a leftist and populist who has
run for, and lost, the presidency the
previous two times: once in 2006 and

then again in 2012. AMLO formed his
own political party, named ‘Movimiento
de Regeneración Nacional’ or
‘MORENA’. In the July 2018 election,
MORENA won the presidential
election and most of the seats in the
Mexican Congress. Therefore, starting
1 December 2018, AMLO will have
all the power and control to lead the

nation in the direction he desires.
During the presidential campaign, it
was said that voting for AMLO would
only result in the transformation of
Mexico into another Venezuela, since
he is a leftist and a populist. However,
it appears this is not so. AMLO has
already stated that he will not interfere

...next page
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with the free operation of Mexico’s
Central Bank; that he is not against
business, entrepreneurs and free trade;
and he has already spoken amicably to
and agreed with Mr Trump on different
matters of the bi-national agenda.
What is really exciting currently
is that AMLO has stated that in
the northern border of Mexico,
he will (i) reduce the Value Added
Tax from 16% to 8%, (ii) reduce
income tax from 30% to 20%
and (iii) make it a free trade zone
approximately 3,000 kilometers long.
If AMLO can accomplish the above,
it is possible that the northern border
of Mexico may become one of the
largest industrial corridors in the world.
Conceivably, it could metaphorically be
the ‘wall to be built by Mexico’ hailed
by Donald Trump. This is because the
investment, development and growth
that such a zone would experience
could detain, dissuade and discourage
any individual wanting to cross illegally
into the US. If AMLO’s plan for the
northern border is implemented, the

GGI member firm
Toulet & Gottfried
Law Firm Services
Ciudad Juárez, Mexico
T: +52 656 629 2779
W: www.toulet-gottfried.com
Alejandro Fernando Toulet Lazos
E: atoulet@toulet-gottfried.com
Toulet & Gottfried is a full service
legal and accounting firm that provides
legal and business consulting services to
national and international entities. Their
extensive experience with international
organisations is the basis for their
multilingual and multicultural expertise.
Alejandro Fernando Toulet Lazos is
a partner with Toulet & Gottfried. He is
in charge of the corporate, real estate
and mergers and acquisitions areas.
The emphasis in his practice has been

entire northern border would have a
significant competitive advantage over

Alejandro Fernando
Toulet Lazos
planning, structuring, financing and
implementing transactions with foreign
corporations doing business in Mexico.

the rest of Mexico in terms of attracting
foreign and national investment.

Recent developments,
legal framework and investment opportunities

The Housing Market in Berlin

By Matthias Könke
Since the fall of the Berlin Wall
in 1989, the city of Berlin and its
housing market have witnessed fairly
volatile developments. The years
until the middle of the 1990s were
euphoric, followed by a slump and
stagnation until ca. 2010. Since then,
prices have gone up again due to low
interest rates, money inflow from
other countries and the increased
attractivity of Berlin in general.
Currently, Berlin has 3.7 million
inhabitants. The number of
inhabitants has been influenced

significantly by the immigration
of refugees over the last two
years. Projections of the
population in the year 2030 vary
between 3.9 and 4 million.
Demand for housing has been
much higher than in previous years,
driving prices up. Prices for new
apartments vary between EUR 2,3008,700 per square meter (average
EUR 4,000 per square meter), an
increase of 20.5% compared to 2016
(the highest increase worldwide!) and
120.1% compared to 2004. Prices
of used apartments increased at a
similar level during the same period.

Rents for used apartments increased
71% until 2004. According to the
last rent survey dated September
2016, the lie between EUR 4.87 and
EUR 14.19 per square meter (average
EUR 10.01 per square meter).
Legislation in Berlin is rather
tenant-friendly. As a landlord, you
are not allowed to increase the
rent by more than 15% in three
years. Moreover, rental agreements
concluded after 31 May 2015 may only
contain a rent increase of max. 10%
compared to the rent according to the
survey. For example, if the comparable
rent is EUR 8.00 per square meter,

the maximum rent may not exceed
EUR 8.80 per square meter. This rule
does not apply to new apartments.
Investors are therefore facing
increased prices with limitations to
potential rent increases. However,
it should be noted that there still
seems to be potential for both prices
and rents in the future – in other
German cities such as Hamburg,
Frankfurt or Munich, both are
even higher, than metropolitan
areas such as London or Paris.

GGI member firm
AIOS GmbH
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Berlin, Germany
T: +49 30 28498-214
W: www.aios.de
Matthias Könke
E: matthias.koenke@aios.de
AIOS provides Audit and Auditrelated services as well as Tax, IT and
Real Estate consultancy services.
It has around 40 employees.
Matthias Könke is working as a
Certified Auditor and Senior Manager
in the Berlin Office. His focus is

Matthias Könke
on Audit as well as Technical and
Financial Due Diligence Services
for Real Estate investors.
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The Austrian tenancy
law – latest news concerning
Residential Homes
By Raffaela Lödl-Klein and Mario Kapp
For years, the Austrian Tenancy
law has been constantly criticised
by experts of the real estate industry
as being insufficient and no longer
acceptable in its current form. The
law regards the tenant as the weaker
party and thus protects him, and
includes many mandatory regulations
and restrictions; however, tenants are
still complaining about excessive rent
payments and lack of protection.
The recent achievements of
parliament are very minor and the
changes can be summarised as the
following: No Stamp Duty Tax for leasing
agreements of residential homes.
Until the end of 2017, a Stamp
Duty Tax was payable in the case
of written tenancy agreements or

GGI member firm
KAPP & PARTNER Rechtsanwälte GmbH
Law Firm Services
Graz-Seiersberg, Austria
T: +43 316 22 59 55
W: www.kapp.at
Raffaela Lödl-Klein
E: loedl@kapp.at
Mario Kapp
E: kapp@kapp.at
KAPP & PARTNER Rechtsanwälte
GmbH has four partners and five
associates and has an outstanding
reputation for bankruptcy law in
Austria. The law firm is mainly focused
on bankruptcy law, reorganisation
law, company restructuring,

in the case of extensions of those
agreements. The landlord was obliged
to charge and pay Stamp Duty Tax
and notify the tax authority.
Permanent lease agreements: The
Stamp Duty Tax was up to 1% of three
times the annual gross rent (1% of
36 months rent; § 33 fee item 5 par. 4
item 1 of the Austrian Fees and Duties
Act). Temporary lease agreements
concerning residential homes: The
Stamp Duty Tax was 1% of the rent for
the entire duration of the contract, but
not more than 1% of 36 months’ rent.
In October 2017, the legislature
amended the Austrian Stamp Duty
Tax Act concerning residential homes:
From 11 November, 2017, lease
agreements concerning residential
homes are exempt from Stamp Duty
Tax, thus free of charge. Apartment

Raffaela Lödl-Klein

commercial law, banking law, real
estate law and international law.
Raffaela Lödl-Klein is Managing
Partner of KAPP & PARTNER
Rechtsanwälte GmbH situated in
Graz, Austria, and specialises in real
estate and corporate and insolvency
law. She joined the firm in 2013.
Mario Kapp was the sole founder of

rental agreements up to this date are
still chargeable. The main motivation
was to reduce tenants’ overhead costs.

Conclusion
The above-mentioned exemption
does not affect lease agreements
regarding business premises. Those
premises are still subject to Stamp
Duty Tax. We therefore now clearly
have relief for tenants of residential
homes, while leases for other purposes
(commercial, retail, etc) are still
significantly burdened. It would be
desirable if the Austrian parliament
would abolish stamp duties in their
entirety. Otherwise, in the future, parties
of larger real estate transactions will
still try to find ‘tax avoiding measures’.

Mario Kapp

the law firm in 2006. He is Managing
Partner and specialises in bankruptcy law,
corporate law and business restructuring.

Can Foreigners Acquire
Property in South Africa?
By Elistea Vrey
Nothing prevents a foreigner
from acquiring immovable property
in South Africa, but an illegal
foreigner is prohibited in terms of
the Immigration Act from aquiring
or letting immovable property. In
the instance where the purchaser is
married accordingly to the laws of
a foreign country, the party must be
assisted by his or her spouse in the
signing of the transfer documents.
This will also apply to the resale of
the property. If the foreign purchaser
intends to reside in the property, he or
she will have to obtain a permanent
residency permit or a permit to
temporarily remain in the country.
In order for a foreign trust to acquire
immovable property in South Africa,
the trust must first be registered with
the Master of the High Court and a

GGI member firm
Heyns and Partners Inc
Advisory, Fiduciary & Estate Planning,
Law Firm Services, Tax
Cape Town, Goodwood, Khayelitsha,
Stellenbosch, South Africa
T: +27 21 590 72 00
W: www.heyns.co.za
Elistea Vrey
E: elistea@heyns.co.za
Heyns and Partners Inc was founded in
1958 and started to conduct business under
its current name in 1986. It is privileged
to represent a very diverse and extensive
client base, both corporate
and individual, offering
litigation, conveyancing
and notary services.
Elistea Vrey was

Letters of Authority must have been
issued to the trustees. This Letters of
Authority will be required before the
trustees are authorised to transact.
To obtain such Letters of Authority,
the trustees must lodge a notarially

Elistea Vrey
admitted as an Attorney, Conveyancer and
Notary Public in 2007. Her fields of practice
include property law and all conveyancing
matters, administration of deceased
estates and estate planning. She joined
Heyns and Partners Inc in 2016.

certified copy of the foreign trust’s
deed with the Master’s Office. The
Master may require the trustees to
provide security or an acceptable
domicilium in South Africa. Usually,
the Master will also direct the trustees
to use the services of a professional
trust administrator in South Africa.
Before a foreign company (meaning
an entity incorporated outside the
Republic of South Africa) acquires
any interest in a property in South
Africa, such foreign company must
be registered with the Companies
and Intellectual Property Commission
(CIPC). This can be done manually
by completing the prescribed forms
and submitting it online to CIPC,
together with the required supporting
documents, which will include the
company’s founding documents
and a certificate of incorporation
or comparable document.
Furthermore, it is also important
to remember that if a foreigner or a
foreign trust of a foreign company,
wants to sell the property owned,
they will be regarded as nonresidents for Capital Gains Tax
and Withholding Tax purposes.
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New GST obligations
may affect foreign
developers in Australia
By Marcus Andrews
From 1 July 2018, purchasers
must withhold the GST portion
of some property transactions
and remit it to the Commissioner
of Taxation (Commissioner).

Notification
Requirements
Before settlement, vendors must
inform purchasers whether or not
the purchaser must withhold the
GST portion (Notice). If the scheme
applies, the Notice must state the
vendor’s name and ABN, the GST
amount, and when it is payable.

GGI member firm
McCabe Curwood
Law Firm Services
Sydney, Australia
T: +61 2 9265 3230
W: www.mccabecurwood.com.au
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E: marcus.andrews@mccabecurwood.com.au
McCabe Curwood is a multidisciplinary law firm, providing astute
and commercial legal solutions for
its clients. By emphasising technical
excellence and commitment to quality,
the firm offers clients pragmatic legal
solutions tailored to current and future
business objectives of its clients.
Marcus Andrews has specialised in all
aspects of commercial property for over 15

The Notice is included in the
contract or provided within 14
days of the contract date.
Monetary fines are imposed against
the vendor for failing to provide the
Notice to the purchaser. If this occurs,
the purchaser must still withhold
and remit the GST amount.

Purchaser’s obligation
to withhold and remit
the GST amount to
the Commissioner
The scheme applies to sales
and long term leases (leases

Marcus Andrews

years. He has a solid background in property
development having acted for prominent
property developers in the acquisition
of development sites, due diligence,
and sales of land and subdivisions.

over 50 years) of new residential
premises and potential residential
land (which is land that can be
used for residential purposes that
does not contain a building used
for a commercial purpose).
The scheme applies to property
transactions settled on or after
1 July 2018. It does not apply to
contracts dated before 1 July 2018
that settle before 1 July 2020.
If the scheme applies,
purchasers must withhold:
7 % of the contract price or price for
supply if the margin scheme applies.
This figure can increase to 9%; or
1/11 of the contract price or
price for supply if the margin
scheme does not apply; or
10 % of the GST exclusive market
value if the contract is between
associates and consideration
is zero or less than the GST
inclusive market value.
Purchasers must forward the
GST amount to the Commissioner
on or before settlement.
A penalty equivalent to the
GST payable is imposed on
purchasers who do not withhold
and remit the GST portion.

Comments
Whilst the regime addresses the
government’s concerns in collecting
lost GST, developers may be
challenged by reduced sale proceeds
previously available on settlement
to reduce their loan facility.
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Let us know what you think about FYI
– Real Estate News, we welcome your
feedback. If you wish to be removed
from the mailing list, please email
info@ggi.com.
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