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Editorial
Dear GGI Members,
Dear Friends,

Contact
GGI Geneva Group International AG
Schaffhauserstrasse 550
8052 Zurich
Switzerland
T: +41 44 256 18 18
E: info@ggi.com
W: www.ggi.com
W: www.ggiforum.com

Disclaimer
The information provided in
this INSIDER came from reliable sources and was prepared
from data assumed to be correct;
however, prior to making it basis
of a decision, it must be double
checked. Ratings and assessments reflect the personal opinion
of the respective author only. We
neither accept liability for, nor are
we able to guarantee, the content.
This publication is for GGI internal
use only and intended solely and
exclusively for GGI members.
If you wish to be removed from
the mailing list, send an email to
info@ggi.com. Alternatively, let
us know what you think about
INSIDER. We welcome your feedback.
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As the year draws to a close, the
main GGI conferences for 2017 have
come and gone and plans for next year
are already being set in motion.
Discover more about the topics discussed and key highlights at this year’s
GGI World Conference in Vienna (Austria), where three GGI member firms
were presented with the ‘GGI Member
Firm of the Year’ award. We introduce
the three winning firms in this edition
of Insider. Nominations for the 2018
awards are now open – don’t miss out
on the chance to nominate a deserving
GGI member. You can also read about
the GGI Best Practices & Developing
Leaders Conference, which took place
in Pittsburgh (USA), the GGI Litigation & Dispute Resolution’s Extraordinary Practice Group Meeting aboard a
cruise, and the GGI EasyMeet in Milan (Italy). GGI Practice Groups are
constantly growing and attract many
experts keen to meet with like-minded
GGI fellows from all over the globe.
This leads to an increasing number of
Practice Group meetings and activi-

ties. The GGI ITPG Global Tax Summit
in 2018 will be a special one, as three
other meetings will be held during this
event. You can also find information
on the upcoming GGI Middle East &
African Regional Conference, which
will be held in Marrakech (Morocco)
next year.
Stay informed about GGI members’
news and success stories. As always,
we have put together a wide variety of
articles that should make interesting
reading.
Our head office in Zurich, Switzerland, will be closed from 22 December
2017 (noon) to 5 January 2018 for the
Christmas holidays. The office will reopen on Monday, 8 January 2018.
We are looking forward to seeing
you all very soon and would like to
wish everybody a relaxing and peaceful
festive period. We hope that you will
all be blessed with happiness over the
holidays and enjoy a great start to the
New Year.
Your GGI Team
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Marrakech, Morocco | 16-18 February 2018

GGI Middle East & African
Regional Conference

The biennial GGI Middle East & African (MEA) Regional Conference will be
held in Marrakech, Morocco, during 1618 February 2018 in the La Mamounia
hotel (see www.mamounia.com/en/).
This is a rather special hotel, once described by Winston Churchill as “one of
the most beautiful places in the world”.
It has welcomed visitors since 1923 but
the history of the establishment actually
reaches back to the 12th century, when
it stood protected behind the medieval
ramparts of the city. Its magnificent gardens were gifted to Prince Al Mamoun
as a wedding present in the 18th century. With personal recommendations
from both GGI members David Neste
and Robert Anthony, we felt that our
members would surely also love the
place.
The main focus of this Conference is
to bring together GGI members from
within the region, while also creating an
environment conducive to trust and exploring mutual business opportunities.
GGI members from other regions are
also welcome to join us at this event.
It will be an intensive weekend, where
there will be many opportunities to exchange meaningful information, as well
as to strengthen business relationships.
Participants will also consider the particular characteristics of the region –
what are its needs and requirements?
Are there synergies which could be leveraged? What does the future hold for
businesses in the region? These are just
some of the questions which will be addressed during the conference.
The event will be kindly hosted by
GGI member firm Firec & Associes,
who are based in Casablanca, the largest city in Morocco and, economically
and demographically, one of the most
important cities in Africa.

Contents

Koutoubia Mosque, Marrakech, Morocco
So why are we meeting in Marrakech?
This city was selected by the host firm
and GGI as it is a beautiful, old imperial
city. Previously a capital of the kingdom,
today Marrakech is the third largest city
in Morocco, after Casablanca and Fez,
and lies only a few hours from the Sahara Desert. The city is divided into two
distinct parts: the Medina, the historical city, and the new European modern
district called Gueliz or Ville Nouvelle.
The Medina is full of intertwining narrow passageways and local shops full of
character. In contrast, Gueliz plays host
to modern restaurants, fast food chains
and big brand stores. Here you can experience an intense density of life and a
modern entrepreneurialism.
Don’t miss this wonderful opportunity to explore this fascinating and
colourful market town with your fel-

low GGI colleagues. Your senses will
be overwhelmed: red baked-mud medina palaces beneath the snow-capped
High Atlas and a powder-pink ring of
pisé ramparts around 19 kilometres
of crowded souks. Marrakech has the
largest traditional market (souk) in Morocco, with some 18 souks selling anything from traditional Berber carpets to
modern consumer electronics. Heady
sights, intense smells and sounds will
both fascinate and enchant you.
GGI members who have not yet done
so are invited to register online prior to
the Early Bird Registration Deadline of
31 December 2017, using the registration link within the internal area of our
website www.ggi.com (Member Login >
GGI Events > Upcoming Events). The
draft conference programme is also
available on the website.
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Marbella, Spain | 22-25 February 2018

GGI ITPG Global Tax Summit

GGI’s ITPG Global Tax Summit, previously known as the International Taxation
Practice Group (ITPG) Winter meeting,
is already an institution and many of the
Practice Group (PG) members mark this
event as early as possible in their calendars to avoid missing it. GGI member
firm JC&A (Marbella, Spain) is already an
experienced host firm of this event and
contributes once again valuable insider
tipps to make this conference a wonderful
and outstanding experience.
The whole programme has been put
together by Global Vice Chairperson of
the PG, Robert Worthington. By popular
demand, there will be an interactive crossborder case study, led by Global Chairperson Oliver Biernat, where participants will
work in small groups to solve a simulated
client situation. This will enable everyone to get to know the working methods
of their counterparts and learn to solve
problems collaboratively. Also included
in the programme are: an update on US
tax reform, transfer pricing, and best
practices topics. It is also planned that a
panel discussion will look at income tax
and indirect tax considerations for tax due
diligence. In keeping with tradition, the
social programme includes an informal
tapas night, where delegates will be able
to spend some quality time with their international tax colleagues.
This upcoming meeting in 2018 is a
special one, with the extraordinary meet-

ings of the GGI Global Mobility Solutions Practice Group
and the GGI Indirect Taxes
Practice Group also taking
place in the same hotel on
the first day, directly prior to
the start of the Global Tax
Summit.
The GGI Global Mobility
Solutions Practice Group, led
by Global Chairperson Huub Puerto Banus, Marbella, Spain
Kapel, will take the opportunity to focus on some technical tax sub- rently. This presents a unique opportunity
jects at their meeting, e.g. the explanation for ITPG members to network with M&A
of article 15 (Income from employment) and corporate finance professionals, and
and article 16 (Directors' fees) of the vice versa to demonstrate the value that
OECD Model Tax Convention and, more tax specialists can add to a transaction.
importantly, the application and interpre- Tim van der Meer, member of the GCG
tations thereof in various countries. Who Strategic Committee, will lead the event
is considered to be an "employer"? Does together with Claudio G. Cocca and Mithe employee's salary need to be specifi- chael Reiss von Filski. On pages 13f of this
cally charged? Who is a director according issue of INSIDER, you can read about the
to article 16? Can a director's fee be split latest of these events, which took place in
in a director's remuneration and employ- Vienna in October.
There are a couple of combined dinners
ment income? These and further interestplanned for both the Friday and Saturday
ing tax-related topics will be discussed.
For the GGI Indirect Taxes Practice nights of this meeting. We have also orGroup, Global Chairperson Steve Mc- ganised an excursion to Malaga and the
Crindle and Global Vice Chairperson Picasso Museum on Saturday afternoon.
All GGI members can view the detailed
Toon Hasselman, are planning to deliver
another informative and yet entertaining conference programme and also register
presentation which should not be missed. within the internal area of www.ggi.com
In addition to the PG meetings, the Ge- (Member Login > GGI Events > Upcomneva Capital Group (GCG) will be holding ing Events). The Early Bird Registration
their M&A Dealmakers Meeting concur- Deadline is 31 December 2017.

GGI European Regional Conference, Berlin, Germany 19-22 April 2018

Register Now!

GGI European Regional Conference in Berlin, Germany,
19-22 April 2018
The Early Bird Registration Deadline is 31 December 2017
Member Login > GGI Events > Upcoming Events
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Pittsburgh, PA, USA | 21-23 September 2017

GGI Best Practices
& Developing Leaders
Conference
GGI member firms Cohen & Grigsby
and Grossman Yanak & Ford hosted a
very memorable 4th GGI Best Practices
& Developing Leaders Conference in
Pittsburgh, Pennsylvania, USA. The Conference was held in the historic Omni
William Penn Hotel, based in the heart
of city, but the first two items on the
agenda were not in the hotel itself.
Firstly, and prior to the actual start of
the Conference, there was a GGI Auditing, Reporting & Compliance Practice
Group meeting in the offices of host
firm, Grossman Yanak & Ford. This session was chaired by Jeffrey A. Ford and
included presentations by Thomson
Reuters which outlined the current audit workflow and technology tools, the
evolution of auditing and the impact of
artificial intelligence in the future. Chad
Porter (Kutchins, Robbins & Diamond,

Ltd) also provided an excellent overview
of a fraud case. Concluding the meeting, there were updates regarding new
GGI relationships with the AICPA and
others.
A mere short stroll away, participants
made their way then to the Welcome
Cocktails hosted by Cohen & Grigsby
in their offices. Susanne Cook gave everyone a warm welcome to her city and
impressed us all with the art exhibition
in their offices, the chocolates in the gift
bags and the view of the city from their
terrace.
The Welcome Reception and Dinner
took place back in the hotel that evening.
The room was filled with the warm energy
of delegates reconnecting and meeting
new friends from around the world. In
his speech, Claudio G. Cocca, Chairman
and Founder of GGI, welcomed every-

Claudio G. Cocca welcomes delegates during dinner

Contents

one and delighted delegates with many
wonderful facts about Pittsburgh, also
known as the city of bridges. He knows
the place well, as many of his relatives
live in the vicinity and he visits them often. Adam Crowson, CEO of GGI North
America, then introduced the newest
member firms and attending candidate
firms, as well as the attending regional
sponsors for this Conference: Vontobel,
Thomson Reuters and Tri-Merit.
Friday morning’s programme began
with an official welcome from the local host firms, represented by Susanne
Cook and Jeffrey A. Ford. We were then
treated to an insightful presentation by
Professor Barbara Tannenbaum, from
Brown University, whose talk on “Powerful, Persuasive Communications” was
full of useful tips right from the very
start. Remember her story about making a presentation for Chanel and not
realising her keyboard was a French one
rather than an English one? She looked
at how to communicate effectively and
how non-verbal communication can be
more powerful than the actual words
spoken.
After a short coffee break delegates
were split into two groups. Glenn Miller
(Wegner CPAs LLP) led the Best Practices element, looking at “The Effects
of Participating in an International Staff
Exchange”, which detailed how firm participation in programmes such as international staff exchange can benefit GGI
firms and help them to attract future
leaders.
GORUCK’s Chris Medlin led the Developing Leaders group, focusing on
“Leadership vs Management and Team
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From left to right: Claudio G. Cocca, Jeffrey A. Ford, Grossman Yanak & Ford LLP, Bruce H. Chiu, Cohen & Grigsby, P.C., Adam Crowson
Building”. He explained how the critical phase for a leader is in the ability to
“assess” the environment around them,
using the five key components: Observe,
Assess, Decide, Communicate, and then
Re-assess.
After lunch, the Best Practices group
took part in a workshop on “Moving
Beyond the Billable Hour” led by Robert Thompson (Ward Hadaway). This
session was followed by a brief look at
Benchmarking with Timothy C. Lynch
(Offit Kurman, Attorneys at Law) and
Brian Marita (Ciuni & Panichi, Inc.
CPA).
As for the Developing Leaders, delegates were asked to dress comfort-

ably for physical activity, but were not
given any further indication of what to
expect. Led once again by Chris Medlin, the group were set challenges that
put the morning’s theoretical discussions into action around downtown
Pittsburgh. With the sun beating down
strong, and strict rules of engagement,
daunting consequences and near impossible challenges to complete as a
team, the group had the opportunity to
put their leadership skills into practice.
By the end of the day, the group had
run around Pittsburgh, including the
Point State Park, performing a range of
group exercises, transporting “equipment”, and carrying one or more casu-

Prof Barbara Tannenbaum receiving the
XLNC Award

Chris Medlin receiving GGI's XLNC
Award

alties (fellow team members who had
“fallen”). The activities were designed
to create genuine friction and stressful
situations, providing real opportunities
for individuals to put their leadership
skills to the test. By the end of the day,
the group had connected in a way that
would have been difficult to achieve in a
traditional sit-down programme. Additionally, Jeho Joseph from Toronto (Kanish & Partners, Chartered Accountants)
will never again forget fellow Canadian,
Chris Reimer from Vancouver (Walsh
King Chartered Professional Accountants). And neither will anyone else who
was there!
On Friday evening, the Conference’s
Closing Dinner was held at the Phipps
Conservatory and Botanical Gardens, a
green oasis in the middle of Pittsburgh’s
vibrant Oakland neighbourhood. Delegates got the opportunity to explore
the gardens including the glass art exhibition by Jason Gamrath that was truly
larger-than-life, with sculptures such as
orchids, Venus fly traps, pitcher plants
and other stunning specimens on a
massive scale, standing anywhere from
6 to 14 feet tall. The drinks before dinner
were truly spectacular, as we stood outside and talked while watching the sun
set on the city.
Saturday morning featured another

...next page
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interactive session, with Chris Medlin,
who discussed “Ground Truths of Leadership” and provided an overview of

how military leaders within Special Operations communicate and utilise collaborative planning to maximise poten-

Welcome Cocktail at Cohen & Grigsby's offices

Closing dinner at the Phipps Conservatory and Botanical Gardens

tial within their teams to yield strategic
results. This was followed by Professor
Barbara Tannenbaum’s follow-up presentation to the one on Friday, introducing elements of persuasive theory and
an explanation on how to use them in
everyday life.
As we closed the programme, Adam
Crowson reminded everyone that this
Conference in the North American region was a result of members sharing
suggestions and ideas about what they
wanted to experience within GGI. We
hope that this will never change. Keep
your ideas coming.
The next GGI Best Practices & Developing Leaders Conference will be held
in Québec City, Canada, in September
2018.

"Developing Leaders" are ready to put their leadership skills into practice in the afternoon

Vienna, Austria | 19-22 October 2017

GGI World Conference

The annual GGI World Conference
with more than 340 participants took
place in the beautiful city of Vienna,
hosted by four GGI member firms:
AUSTIN | BFP, Contax Wirtschaftstreuhandgesellschaft mbH, Hasberger_
Seitz & Partner Rechtsanwälte GmbH,
and Tramposch & Partner. The event
was held at the Hotel InterContinental

Contents

Vienna, in the vibrant heart of the city.
The programme began early on
Wednesday with two optional tours:
one to the Danube Valley (Wachau);
and another to Schloss Schönbrunn,
including a “Viennese Strudel Show”.
The delegates who arrived early for
these were able to do some pre-Conference networking, together with

their accompanying persons.
On Thursday, the GGI Executive Committee met all day to discuss strategic
matters, while the GGI International
Taxation Practice Group (ITPG) took
place in the afternoon. Further optional
activities were also organised for the delegates, allowing them to explore “Jewish
Vienna” and to enjoy the “History of the

9

Claudio G. Cocca, GGI Founder and Chairman, formally opened the Conference
White Horses”. The day ended with the
official beginning of the Conference, a
Welcome Reception and Dinner, where
the numerous new members and candidates were introduced by Michael Reiss
von Filski, Global CEO of GGI.
Claudio G. Cocca, GGI Founder and
Chairman, formally opened the Conference on Friday morning by welcoming
everyone to his home, as Austria hails as
the birthplace of his mother. Professor
Dr Romuald Bertl and Werner Prenner,
representing the host firms, also extended a warm welcome to everyone.
In the meantime, an optional tour
for accompanying persons was also
scheduled in the city centre, where
participants could explore life and
death of the Hasburg Dynasty.
We had two excellent keynote speakers who provided everyone with much
food for thought: H.E. Dr Benita FerreroWaldner and Professor Dr Hans-Werner

Prof Dr Romuald Bertl (AUSTIN | BFP) and Werner Prenner (CONTAX) welcome all
delegates on behalf of the host firms
Sinn.
During her speech, “Quo Vadis Europe”, H.E. Dr Benita Ferrero-Waldner
talked about the current difficult position of the European Union, considering
the different crises it has had to manage
in recent times. She discussed today’s

global situation where destructive forces
seem to dominate, a situation in which
a stronger EU seems indispensable. She
also analysed various aspects such as
Brexit and its repercussions and made
suggestions on how the EU could be
more effective and efficient. ...next page

Practice Group meetings - intense work in small groups
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Panel session: Prof Dr Hans-Werner Sinn, Prof Dr Teodoro Cocca and H.E. Dr Benita
Ferrero-Waldner
Professor Dr Hans-Werner Sinn
looked at “Migration, the Welfare State
and the European Union”. The European Single Market is a single market
that seeks to guarantee the free movement of goods, capital, services and
labour. Professor Dr Sinn argued that
the specific case of Brexit is not unreasonable from an economic perspective,
as the extra benefits from migration
are minuscule if the other liberties are
granted. He mentioned that Britain exited due to the free movement of people
whilst in reality they still want to retain

Contents

the other liberties. In fact, free migration in the presence of welfare states
that offer “gifts” in addition to wages
may imply that free migration reduces
overall economic efficiency. Thus, in his
opinion, Tony Blair’s view that Britain
might wish to remain in the EU if free
migration is abolished should be taken
seriously. Nevertheless, Professor Dr
Sinn mentioned that free migration can
be retained if the inclusion principle for
welfare benefits is restricted to earned
benefits while unearned or inherited
benefits are to be provided by the re-

Questions from the Audience

spective EU citizens’ home countries.
The morning session continued with
a panel session moderated by Prof Dr
Teodoro Cocca, Vice Chairman of the
Board of Directors of GGI, on “Europe:
recovery, stagnation or misery?” The
discussion was quite lively and heated,
as neither keynote speaker seemed to
find agreement on any point.
The plenary session ended with Michael Reiss von Filski presenting the
GGI Management Report, showing the
latest news and developments within
GGI. He was supported by the Regional
CEOs, Dr Miguel Mantelli (Latin America), Peter Kaeser (Asia-Pacific and Middle East & Africa), and Adam Crowson
(North America).
Just before the meeting broke for
lunch, Dr Robert d’Alessandro (CREDAL
Advisory Ltd., Malta) was presented
with an Excellency Award and thanked
for his years of service as his time on
GGI’s Executive Committee came to an
end at this Conference.
In the afternoon, two rounds of
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Dr Robert d'Alessandro was presented
with an Excellency Award
various Practice Groups took place,
during which experts from all over the
world exchanged technical knowledge
and know-how, while at the same time
looking for future business opportunities. GGI members who are interested
in any of the presentations may download them from the internal area of our
website www.ggi.com (Member Login >
GGI Events > Past Events > View Downloads).
After a highly interactive day, delegates were invited in the evening to an
informal “Heurigen Abend”, featuring
typical Austrian food, music and entertainment.
On Saturday morning, delegates
could choose between attending waltz
lessons or Special Interest Groups and
Workshops, including the well-known
“Understanding GGI” session, compulsory for new members and candidates,
hosted by Adam Crowson. Other Work-

Gala dinner at the Hofburg

shops included: “The Aging of Professionals and What can be Done to Stop
It” organised by Edward C. Winslow, III
(Brooks, Pierce, McLendon, Humphrey
& Leonard, LLP, USA); “Digitalisation
and the Latest IT Technologies – Useful
Tools for Accounting Professionals” run
by the younger Richard Jahoda (Grinex
Czech Republic); and “Ultimate Beneficial Owner: New EU Rules to Fight

Opera singer Annamária Kászoni

against Money Laundering, Tax Avoidance and Terrorism Financing” presented by André Groeneveld & Edward Hendrickx (EJP Accountants & Adviseurs,
The Netherlands).
The Saturday morning also featured a
GCG M&A Dealmakers Meeting, a session specifically for the members of the
Geneva Capital Group M&A Network
(www.gcg.com) but also open to GGI
members who wished to participate.
The afternoon offered several optional sightseeing tours: Belvedere
Palace, “Vienna: city of music”, and an
additional walking tour through the old
town that featured many unusual spots
not on the regular tourist trail.
The Conference ended in the evening with a wonderful Gala Ball & Dinner at the magnificent Hofburg, the
Imperial Palace, which featured a live
orchestra and a captivating opera singer,

...next page

Waltzing after dinner
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Annamária Kászoni. During this time,
the GGI Member Firms of the Year 2017
were also awarded. This year’s winners
are: Contax Wirtschaftstreuhandgesellschaft mbH (Austria), Mowery & Schoenfeld LLC (USA), and Zinzuwadia & Co.
CA (India). Helmut Seitz and Hubert
Tramposch, on behalf of the host firms,
thanked everyone for coming to Vienna,
before everyone was treated some beautiful, traditional Viennese waltzing.
An extended social programme
was also scheduled at the hotel Das
Eisenberg in Burgenland, for those
who wished to explore this region further. Claudio G. Cocca was especially
delighted to have so many guests visit
his “little piece of heaven”, where his
mother was born and where he visited
regularly as a child. If guests thought
that they were going to spend a few
days relaxing post-Conference, they
were quickly proven wrong. There was a
lovely Hungarian gypsy evening organised in the Raffel Hotel in nearby Jennersdorf on Sunday evening, followed by
a full day’s activities on Monday, which
began at 9:00 am and included a visit to
the medieval Riegersburg Castle (where
everyone was regaled by stories of witch

Dr Helmut Seitz (Hasberger_Seitz & Partner Rechtsanwälte GmbH) and Dr Hubert
Tramposch (Tramposch & Partner), on behalf of the host firms, thanked everyone for
coming to Vienna
hunts and battles between the Turks
and the Austro-Hungarians), a visit to
Kapfenstein Castle (for a memorable
gourmet lunch), some wine-tasting at
Weingut Neumeister, volcano-ham-tasting at Greisslerei De Merin, and finally
a wild-boar-on-a-spit barbecue dinner
back at Das Eisenberg with a little bit of
dancing.
The GGI World Conference in 2018
will take place in Buenos Aires, Argentina, during 18-21 October. We invite
you to join us once again for what
promises to be yet another spectacular event.

Participants in the extended social programme

Barbecue dinner at Das Eisenberg
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Hungarian gypsy evening in Jennersdorf

Visiting Riegersburg Castle

Wine-tasting at Weingut Neumeister
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Audience GCG M&A Dealmakers Meeting

Vienna, Austria | 21 October 2017

GCG M&A
Dealmakers Meeting

As a global multidisciplinary alliance, GGI provides networking and
business-exchange opportunities for
professional firms all over the world.
The increasing demand for similar

services in relation to M&A and corporate finance activities motivated
GGI to develop a special unit focused
on M&A advisory firms, Geneva Capital Group (GCG). GCG is a special-

Welcome speech from Claudio G. Cocca, GCG Founder and Chairman

ised network, whose members are
exclusively M&A, Corporate Finance
and Investment Banking firms. These
firms benefit from the synergy with
GGI, and GCG as a whole is a member of GGI.
The GCG network has developed
substantially since its establishment
and members have already had several occasions to meet each other
and exchange deal-opportunities. The
most recent meeting was organised
on 21 October in Vienna, as part of the
annual GGI World Conference.
The meeting was moderated by Tim
van der Meer (Marktlink, The Netherlands), a member of the GCG Strategic
Committee, and was officially opened
by a welcome speech from Claudio G.
Cocca, GCG Founder and Chairman.
The first speaker of the day, Antonio

...next page
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Boccia (Baldi Finance, Italy), showed
via his presentation “Football & Finance” the significant growth in interest for football clubs raising financing
for their investment programmes in
the capital markets.
The session continued with a presentation by Jeroen Kruithof, from GCG
sponsor Virtual Vaults, about cybercrime and how to secure data in M&A
transactions. Mr Kruithof analysed current trends in cybercrime, explaining
regular threats such as ransomware and
destroyware as a starting point. Protecting data in M&A transactions is paramount in the current environment, and
he explored various ways of doing so
using proper tools during the different
phases of the entrepreneurial lifecycle.
Julien Thébault and Jean-Louis
Gandon from S&P Global Market Intelligence then presented a real-life
business case showing practical examples of how to optimise the M&A
process using S&P Desktop solutions,
from deal origination to peer analysis,
corporate valuation, investment research, and pitchbook presentation.
The “Physical Dealmarket” portion
of the programme allowed member
firms from ten different countries
(both GCG and GGI members) to
briefly introduce their firms and the
deal-opportunities that they wished to
share with fellow participants.
The meeting ended with a presenta-
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Antonio Boccia, Baldi Finance S.p.A.

Jeroen Kruithof, Virtual Vaults

tion by Marco Izzo, COO of GCG and
GGI, who showed the various tools
put in place for GCG members, the
private Deal-Sharing Platform accessible at www.gcg.deals, and the new features of the revamped GCG website.
Further GCG meetings are already
planned for 2018 in Marbella (Spain),
Berlin (Germany), Eisenberg (Austria), and Buenos Aires (Argentina).
Please check the section “News &
Events” on the GCG website (www.
gcg.com) or the “Upcoming Events”
of the GGI website (www.ggi.com),
and remember that all GCG meetings
are open to both GCG and GGI members.

José Álvarez Riera, CLOSA Investment
Bankers
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LDR PG meeting participants

Miami, FL, USA | 03-06 November 2017

GGI Litigation & Dispute
Resolution Practice Group
Extraordinary Meeting

This extraordinary Litigation & Dispute Resolution (LDR) Practice Group
(PG) meeting was an absolute amazing experience, completely different to
all the other LDR PG meetings we have
had to date. Gathering on a cruise
from Miami to the Bahamas and back
again created a very informal and familiar atmosphere, which allowed us
to get to know each other from a different angle. It does not mean that we

simply enjoyed a few days of holiday
together, as on the ship we worked
hard and had intense discussions on
international litigation subjects.
Olga Danilytcheva (Prager Metis International LLC, USA) spoke about issues that arise from asset collections
on wealthy individuals who pass away.
She used the case of Michael Jackson
who has made almost USD 1 billion
since his passing. Who is entitled to

Mr Kikivarakis welcoming meeting participants in his garden

these funds? The IRS and the Jackson
family are currently fighting over who
has the right to that money.
Henry Willett (Christian & Barton,
LLP, USA) presented on litigation as
it relates to data-collection in the US
and the changes that are taking place
due to the amounts of data exchanged
through e.g. email, text messages and
social-media. He looked at not only

...next page

The host firm showed attention to detail
– even in presenting lunch
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Olga Danilytcheva discusses issues that arise from asset collection on wealthy individuals who pass away
how that can be brought into court
but also how it is much more difficult
to collect since there is now so much
data available.
Jenni Jenkins (Memery Crystal LLP,
UK) offered an incredible interactive
negotiation workshop which included
an individual and group competition
that awarded different points based
on your own selections as well as the
group’s. This created friction and provided a learning perspective as to how
to meet in the middle while also looking out for the best interests of your
clients when negotiating.
When the ship arrived in Nassau
early in the morning of 4 November,

Henry Willett presents on litigation as it relates to data-collection in the US

LDR PG meeting participants were
warmly welcomed on the island by
Kim and Anthony Kikivarakis from GGI
member firm Kikivarakis & Co. They
gave us a guided tour, where we felt
more like insiders than tourists. We
gained plenty of information not only
about touristic spots, but also about
the economic structure and business
opportunities in the Bahamas. We also
got background information and local
insights we never would have gained
without them, and got to briefly visit
their impressive offices. They demonstrated true hospitality by inviting all
participants to Mr Kikivarakis’ private
home. Gathering around the pool with

breath-taking views over the ocean,
we all enjoyed a wonderful lunch but
also did not lose track of our LDR focus – and a vivid exchange also took
place on this beautiful island.
An intense working cruise ended –
we all agreed too early – on 6 November, when we disembarked the cruise
ship early in the morning.
The next LDR PG meeting will be
held in Berlin during the GGI European Regional Conference in April 2018.
LDR PG members who would like to
deliver a presentation should contact the Global Chairperson Johan F.
Langelaar (langelaar@tk.nl) with their
topic suggestions.

Milan, Italy | 10-12 November 2017

GGI EasyMeet

The GGI EasyMeet 2017 was hosted
by COMMA 10 Chartered Accountants
& Lawyers during 10-12 November and
took place in the Sheraton Diana Majestic Hotel in Milan. The event was
the perfect opportunity for junior professionals and associates from GGI
member firms (as well as some more
senior partners) to learn, network and
mingle in a more relaxed environment.
It started off with a private dinner in a

Contents

gazebo in the hotel where participants
could introduce themselves to each
other.
The meeting kicked off with welcome speeches by Marco Izzo, COO
of GGI, and Dr Sergio Finulli, representing the host firm. The weekend
was shaped around the topic “Cultural
Influences @ Work”, with various sessions moderated by an expressive and
interactive Keynote Speaker, Elisabeth

Weingraber-Pircher.
Elisabeth has a truly international
background, hailing originally from
Austria and having studied and worked
in the USA, France, the UAE, Hong
Kong, Thailand, India, Brazil, Switzerland, the UK, Germany and Italy. Elisabeth is an intercultural trainer, as well
as a leadership coach, with a business
degree specialising in International
Management from the University of

17

Keynote Speaker Elisabeth Weingraber-Pircher
all the attendees, whether it was taking
part in an exercise, sharing personal
experiences or recommending solutions to daily work-related issues.
Further presentations during the
meeting were given by: Halima Salim and Rikesh Patel (Lawrence Grant
Chartered Accountants, UK), who
discussed “Business Etiquette from
Around the World” and how to understand different regions’ varying business etiquette in order to successfully
conduct business globally; Maria Luisa
Frigerio, a consultant from Professional Solutions Srl, who works closely with
host firm COMMA 10, who focused on
the importance of “Smart-working”
in Italy and the
EU, and how she
works with large
companies such
as Red Bull to enable employees
to work remotely
from outside the
office premises;
and Simona Cucchi (Comma 10)
presented “Tips
for Foreign Consultants”, aimed
at providing a basic understanding
Closing Dinner at the at the T’a Milano Restaurant
Graz and an International Management Diploma from ICN Nancy in
France.
During the session, Elisabeth
shared many valuable insights which
can be applied in everyone’s day-to-day
work-life. Among others, she focused
on the importance of understanding
cultural differences and taking these
into consideration in our work life. She
also covered extensively teamwork,
focusing on achieving balance within
a team, alongside diversity, and using this to your advantage when working towards a common objective. Her
presentations were highly interactive
which compelled the participation of

Dr Sergio Finulli, representing the host
firm
on how to conduct business in Italy
by looking at some peculiarities of the
Italian law and tax system. All participants could also take advantage of several speed networking sessions built
into the programme to get to know
their GGI colleagues better.
The meeting came to an end with a
dinner at the T’a Milano Restaurant, in
the very centre of Milan. After a most
delicious Italian meal, participants could
hit the dancefloor to combat any possible weight-gain. At least that’s the excuse
you could give, if you needed one.
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NEW MEMBER FIRMS

Bosnia & Herzegovina

Canada

Hong Kong

Law Firm Sajic
Bulevar vojvode Z. Misica 49b
78 000 Banja Luka
Bosnia & Herzegovina

Stillwater Capital Corporation
211-1540 Cornwall Road, Oakville
Toronto, ON
Canada L6J 7W5

ARISE Investment Consulting
Baycrest, Block 1, Flat 21B,
8 Hang Ming Street, Ma On Shan,
N.T.
Hong Kong

T:
F:
E:
W:

T:
F:
E:
W:

T: +86 137 175 44446
E: info@arise-ic.com
W: www.arise-ic.com

+387 51 227 620
+387 51 227 623
aleksandar@afsajic.com
www.advokatskafirmasajic.com

+1 905 845 4340
+1 905 845 4358
dnix@stillwatercapital.ca
www.stillwatercapital.ca

Company languages: Bosnian,
Croatian, English, German, Serbian
Contact person: Aleksandar Sajic
Services: Law Firm Services

Company languages: English, Portuguese
Contact person: Douglas Nix
Services: Corporate Finance

Company languages: Chinese,
English, French, German
Contact person: Helmuth Aberer
Services: Corporate Finance, Advisory

Aleksandar Sajic

Douglas Nix

Helmuth Abere

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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Luxembourg

Scotland | UK

South Africa

Engelwood
3/A, rue Guillaume Kroll
1882 Luxembourg City
Luxembourg

Wright, Johnston & Mackenzie LLP
302 St Vincent Street
Glasgow G2 5RZ
Scotland | United Kingdom

Nolands Advisory Services
South Africa
Noland House, River Park,
River Lane, Mowbray
7700 Cape Town
South Africa

T: +352 26 38 41 80
E: jpv@engelwood.lu
W: www.engelwood.lu

T:
F:
E:
W:

T: +27 21 658 6600
E: davidm@nolandsadv.co.za
W: www.nolandsintl.com

Company languages: English,
French
Contact person: Jean-Pierre Verlaine
Services: Tax, Advisory, Corporate
Finance

Company language: English
Contact person: Fraser Gillies
Services: Law Firm Services
Additional Offices: Edinburgh, Inverness, Dunblane

Company languages: Afrikaans,
English, French
Contact person: David Masterton
Services: Advisory, Corporate Finance

Jean-Pierre Verlaine

Fraser Gillies

David Masterton

+44 141 248 3434
+44 141 221 1226
fzg@wjm.co.uk
www.wjm.co.uk

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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The Netherlands

United States

United States

Baat accountants & adviseurs
Kruisdonk 64a
6222 PH Maastricht
The Netherlands

Breslow Starling PLLC
3825 W. Market Street, Suite 200
Greensboro, NC 27407
USA

Thorn Law Group PLLC
888, 16th Street, NW
Washington, DC 20036
USA

T: +31 43 325 87 00
E: m.bollen@baat.nl
W: www.baat.nl

E: joe.warner
@breslowstarling.com
W: www.breslowstarling.com

T:
F:
E:
W:

Company languages: Dutch, English
Contact person: Marcel Bollen
Services: Advisory, Auditing &
Accounting

Company language: English
Contact person: Joseph Warner, III
Services: Auditing & Accounting,
Tax

Company language: English
Contact person: Kevin Thorn
Services: Auditing & Accounting,
Tax

Marcel Bollen

Joseph Warner, III

Kevin Thorn

+1 202 3494033
+1 202 743 7446
ket@thornlawgroup.com
www.thorntaxlaw.com

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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From left to right: Michael Reiss von Filski, Vijesh Zinzuwadia, Jeffrey L. Mowery, Werner Prenner, Othmar Eberhart, Claudio G. Cocca

GGI awards are open for nominations again

GGI Member Firms
of the Year 2017
Three GGI member firms received
the ‘GGI Member Firm of the Year
Awards’ at GGI’s World Conference in
Vienna, Austria. The firms were nominated by fellow GGI member firms either by means of an online voting system available on the GGI intranet or by
email. We are very pleased to present
the three winners of the ‘GGI Member
Firm of the Year Awards 2017’ in alphabetical order:

CONTAX
WirtschaftstreuhandgmbH (Austria)
CONTAX was proud to be one of the
host firms of a wonderful and memorable GGI World Conference in Vienna.
Our firm, represented by Werner
Prenner and Othmar Eberhart, received
the award of GGI Member Firm of the
Year 2017. We are extremely proud to
receive this award in our home city and
feel very honoured to have been given
such a vote of confidence. We would like
to say “Thank you” to all GGI friends

Othmar Eberhart and Werner Prenner,
CONTAX
and especially to our staff, who allow us
to work successfully for our clients on
such high professional and ethical standards. Since we joined GGI four years
ago we have had a significant number
of opportunities to work together with
several other GGI member firms. The
integration of CONTAX into GGI is extremely important for us and our clients, as it allows us an international
professional interaction on a very high
quality level. Our experts in accounting,
audit and international tax law within

CONTAX assist both Austrian companies on their way into foreign markets
and also foreign entities in their activities in Austria. We are looking forward
to continuing and even intensifying our
cooperation with our fellow GGI-members in the future!
CONTAX was established in 1990
and is strategically located in the heart
of Vienna. It rapidly developed into a
prestigious firm that was able to develop teams of experts for specific client needs. Today, CONTAX employs a
coordinated team of five partners and
45 specialists with a focus on servicing
small and medium-sized companies in
all tax matters, as well as accounting
and auditing.
GGI member firm
Contax
Wirtschaftstreuhandgesellschaft mbH
Advisory, Auditing &
Accounting, Tax
Vienna, Austria
T: +43 1 516 03
W: www.contax.at
Werner Prenner
E: prenner@contax.at

...next page
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Mowery &
Schoenfeld LLC (USA)
Specialising in providing financial
reporting, monthly accounting, and
tax planning and consulting services
to entrepreneurs and their businesses,
Mowery & Schoenfeld (M&S) is a Chicago-based CPA firm that can address
the many needs of small, growing and
middle market companies. The firm’s
focus is helping successful companies
increase their transferable value.
With a budding wealth management
practice and specialised estate, gift,
and trust taxation and planning experience, M&S is also situated ideally to
serve wealthy individuals and families.
Large enough to provide the expertise
and knowledge that its clients need, yet
nimble enough to provide service packages tailored to each client, M&S has
spent over 20 years growing with its
clients and contributing to their success.
Since joining the GGI family in 2013,
Managing Partner Jeffery L. Mowery
has attended 13 events, spoken at 7,
co-hosted the GGI North American Regional Conference in Chicago in 2015,
and been named the Regional Vice
Chairperson for North America of GGI’s
International Taxation Practice Group
(ITPG). Reflecting on his experience in
GGI, Jeff stated, “We have experienced

a growth rate in excess of 60% over the
last five years, and we would not be the
firm we are today without the GGI family.”
M&S has been recognised as one of
the GGI Member Firms of the Year 2017.
“We are proud to have our firm and our
contribution to GGI recognised by our
peers within this group,” said Jeff. “To
be nominated by such outstanding professionals is most gratifying, and we are
truly humbled by this honour.”
GGI member firm
Mowery & Schoenfeld, LLC
Auditing & Accounting, Tax
Chicago, IL, USA
T: +1 847 247 89 59
W: www.msllc.com
Jeffery L. Mowery
E: jmowery@msllc.com

Zinzuwadia
& Co. CA (India)
It was an absolutely amazing and
exciting experience to receive the “GGI
Member Firm of the Year Award 2017”.
The other two winners of the awards,
Mowery & Schoenfeld LLC (Chicago,
IL, USA) and CONTAX (Vienna, Austria), added flavour to this proud moment.
Five years ago, when we joined
GGI as a new member firm and I attended my first GGI World Conference
in Rome, I didn’t know anyone over
there. But since then, I have made
many GGI friends from all around
the world. Our main aim in joining
GGI was to network with professional

Vijesh Zinzuwadia, Zinzuwadia & Co. CA
firms for outbound referrals and to
gain international exposure. We found
the functioning and structure of GGI’s
Practice Groups to be very professional, and worked hard to focus our
participation within the following: International Taxation (ITPG), Global
Mobility Solutions, M&A, Business
Development & Marketing, and Audit,
Reporting & Compliance. I also made
sure to attend many Regional and
World Conferences.
The main outcome of being GGI
member firm, I realise, is that our firm
is recognised to have global reach. At
the same time, we have gained many
friends, and become part of a much
larger global family, which just happens
to have a networking and knowledgesharing platform.
I worked with many GGI firms so far,
from Singapore and Australia to Mexico, Canada, and the UK. The best thing

Nominate now

Jeffery L. Mowery, Mowery & Schoenfeld,
LLC

Contents

In order to nominate a fellow GGI
member firm, just send an email to
Mags Leddy (leddy@ggi.com) before
2 March 2018 with the following information:
Name, firm and e-mail address of
the member who is nominating
another member

Nominated firm
Reasons for nomination
Nominations must be submitted
before 2 March 2018. All GGI members are eligible to submit one nomination per person. Self-nominations
are not accepted.
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about GGI is that all GGI member firms
are very high-quality service firms and
are quick to respond as a part of their
perceived moral responsibility. In common, I found that the approach of GGI
member firms is always personalised
and attentive.
We specialise in providing professional services to small to mid-size foreign companies for inbound investment
and small to mid-size Indian companies for outbound investment for startup strategies, FEMA (FDI) compliances
and advisory services including support
services.
Let me assure all GGI firms that, given an opportunity to work with any of
you or your clients, we will stay committed to provide the best quality services
in terms of effective and clear communication, quick turnaround times and
the best service solutions under the
available circumstances.
If anyone wants any information or
preliminary support, kindly write to us
and we would be happy to assist the
best way we can.

GGI member firm
Zinzuwadia & Co. CA
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Ahmedabad, Kalol, Rajkot,
Vadodara, India
T: +91 98 2532 95 76
W: www.zinzuwadiaco.com
Vijesh Zinzwadia
E: vijesh@zinzuwadiaco.com

Nomination procedure
Winning firms are nominated for
the awards by other GGI members.
The awards acknowledge innovation,
achievement and strategy, as well as the
progressive and inspirational changes
taking place within the industry. The
judging panel, comprised of the GGI
Executive Committee and GGI Executive Management, scrutinised all nominations to ensure that they met the specific criteria for the GGI Member Firm of
the Year Award. These include reliability,
professionalism, response behaviour,

reputation and client services. If you
believe that one GGI member firm has
gone that extra mile and deserves to win
this prestigious award, then you may
nominate them for next year’s awards.
In order to nominate a fellow GGI
member firm, just send an Email to
Mags Leddy (leddy@ggi.com) with
stating the following information:
Name, firm and e-mail address of the
member who is nominating another
member
Nominated firm
Reasons for nomination
As an alternative, you also can use
GGI’s online voting system:
Go to our website www.ggi.com >
Member Login > GGI Awards > GGI
Member Firm of the Year > Submit
your nomination.
Fill in the required information and
click ‘Send’.
Nominations must be submitted before 2 March 2018. All GGI members
are eligible to submit one nomination
per person. Self-nominations are not
accepted.

Citroen Wells Appoints
a Technical Manager
GGI member firm Citroen Wells is
pleased to announce that it has recruited Paul Cooper as its dedicated
technical manager. The firm has created this role due to recent expansion,
and Paul’s appointment will enable
partners to focus more exclusively on
client work and relationships.
Paul assists the partners with compliance and training work, as well as
client specific technical matters on
financial reporting and auditing. His
work includes file reviews that provide
feedback to audit teams, as well as advice on the practical implementation

...next page

Paul Cooper

Henry Charles
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of UK accounting practice following its
extensive revision in 2015. Building on
previous training experience, Paul’s remit is also to supplement Continuing
Professional Development and student
courses with training sessions for partners and all levels of staff which are
specific to the firm’s client work.
A member of the Institute of Chartered Accountants in England and
Wales (ICAEW), Paul trained with a
medium-sized firm and then moved on
to smaller firms, where he took responsibility for audit compliance as regulation became underpinned by statute.
He has also conducted regulatory visits to Chartered Accountancy practices,
covering both audit and incidental investment business work. For several

years, he ran the technical and compliance function in a firm of Chartered Accountants in Central London.
In addition to UK accounting practice, Paul has gained experience of international standards in more recent
roles as Corporate Reporting Manager
for an accountancy body, and in the
technical department of a top-10 UK
accountancy practice.
Paul is pleased to bring his vast
experience to this wide-ranging role
at Citroen Wells, and to be actively
involved in helping the firm to innovate, whilst maintaining its standards
compliantly and efficiently. This should
have an immediate and positive effect
on the firm when dealing with clients in
the UK and around the world.

GGI member firm
Citroen Wells
Chartered Accountants
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
London, UK
T: +44 207 304 20 00
W: www.citroenwells.co.uk
Paul Cooper
E: paul.cooper
@citroenwells.co.uk
Henry Charles
E: henry.charles
@citroenwells.co.uk

Moritt Hock & Hamroff LLP
Welcomes the Addition
of Construction Law Firm:
Goldberg & Connolly

Marc L. Hamroff

Contents

Further expanding its professional
reach and ongoing commitment to
the needs of its clients, GGI member
firm Moritt Hock & Hamroff (MH&H)
announced today that the Rockville
Centre-based construction law firm of
Goldberg & Connolly has brought its
highly-regarded practice to MH&H.
With its attorneys, all of whom will be
joining MH&H, Goldberg & Connolly
brings its leadership in the construction law industry, having represented
a broad array of construction businesses in both the private and public
sectors.
“We are pleased to welcome Henry

Goldberg and his exceptional team of
attorneys and staff to our firm,” said
Marc Hamroff, Managing Partner at
MH&H.
“Throughout its more than 60-year
history, Goldberg & Connolly has built
a solid reputation by displaying a principled commitment to its clients and
a real passion for the practice of construction law. These qualities represent a perfect match for our firm and
will undoubtedly produce many successes, while significantly enhancing
our firm's depth and breadth.”
“Joining the firm of Moritt Hock &
Hamroff is a truly rewarding next step
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for our practice,” said Henry Goldberg, Managing Partner at Goldberg &
Connolly. “We look forward to further
serving the needs of our clients with a
more integrated legal approach, in addition to making immediate contributions to the ongoing growth of Moritt
Hock & Hamroff.”
Founded in 1955, Goldberg & Connolly has consistently been on the
forefront of legal developments in the
construction sector throughout the re-

gion and the entire state of New York.
Having regularly represented varying
parties during the construction and
government contracting process, the
attorneys comprehensively understand these projects from conception
to completion.
This ranges from the planning, design, estimating, procurement and
bidding, to the award, construction
phase, project management, claims,
disputes and closeout.

GGI member firm
Moritt Hock & Hamroff LLP
Law Firm
Garden City and New York, NY,
USA
T: +1 516 873 2000
W: www.moritthock.com
Marc L. Hamroff
E: mhamroff@moritthock.com

Hategan Attorneys
Assist Bosch Group
GGI member firm Hategan Attorneys, in Romania, has assisted Bosch
Service Solutions in the negotiations
of a lease agreement for their new offices in Timisoara which are part of
Timisoara’s newest real estate development, ISHO. The new offices will
become the company’s main location for the sales division operating in
the western part of Romania. Bosch
Service Solutions, which has recently
celebrated ten years in Timisoara, will
rent the office space in the first office
building of the ISHO development
due to open in 2018.
The lease negotiations lasted over

GGI member firm
Hategan Attorneys
Law Firm
Timisoara, Romania
T: +40 256 430 454
W: www.hategan.ro
Ioana Hategan
E: ioana.hategan@hategan.ro
Alina Iozsa
E: alina.iozsa@hategan.ro

four months and resulted in a wellbalanced, market standard lease for
both parties, including provisions for
the further development of the company. Beginning with the second half
of 2018, Bosch will occupy the first
four floors of the new office building,
representing 6,600 square metres.
“We are very pleased to have had
the opportunity to work with Bosch
Service Solutions, one of the main
German companies in Timisoara, specifically in structuring, reviewing and
negotiating a set of contract terms
which leave room for the future development of the company in Timisoara,” said Alina Iozsa, Head of Hategan Attorneys’ Real Estate Practice.
The lawyers representing Hategan
Attorneys who were involved in the
negotiations of the lease agreement
were Ioana Hategan, Managing Partner, and Alina Iozsa, Partner.

About
Hategan Attorneys
Haţegan Attorneys is an independent law office founded in 2004 which
offers an integrated range of legal ser-

vices which meet the needs of a wide
range of both Romanian and international companies, individuals and
organisations. Located in Timisoara,
the firm has represented the interests
of international companies in over 25
counties throughout Romania for the
last thirteen years.

About
Bosch Service Solutions
The Bosch Group has been present
in Romania for over 20 years and numbers over 4,800 employees in four different locations: Timisoara, Cluj, Blaj
and Bucharest. In 2016, Bosch generated sales of EUR 332 million in the
country.
The Bosch Group is a leading global
supplier of technology and services. It
employs roughly 390,000 associates
worldwide (as of 31 December 2016).
According to preliminary figures, the
company generated sales of EUR 73.1
billion in 2016. Its operations are divided into four business sectors: Mobility Solutions, Industrial Technology,

...next page
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Consumer Goods, and Energy and
Building Technology.
Bosch Service Solutions is a leading
global supplier of Business Process
Outsourcing for complex business processes and services. Using the latest
technology and the Internet of Things,
the division develops integrated and innovative service solutions in the areas
of Mobility, Monitoring, and Customer
Experience. Around 8,000 associates
at 27 locations support national and
international customers in more than
35 languages, primarily from the automotive, travel and transportation, and
logistics sectors as well as information
and communication technology.

Ioana Hategan

Alina Iozsa

FPS – An
Award-Winning Brand
GGI member firm FPS combines
‘heart and mind’. Client focus is a
core characteristic of the brand. FPS
is a German corporate law firm that
employs around 140 attorneys across
four locations. FPS has adopted a coherent identity and thus utilises communications with recognition value
and integrative appeal – a clear message in a distinctive design that is
unique in the legal advice business.
The design intentionally sets itself
apart from formats that are customary for the industry and conveys the
firm's qualities with precision. The
logo combines stability and openness, and its ‘red edge’ is distinctly
recognisable.
The imagery, featuring creative illustrations, produces a distinctive,
contemporary look. Finally, the claim
is straight to the point: ‘FPS. Legal advice. Made for you’. Client focus is a
core characteristic of the brand.
The firm’s personalised approach,
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entrepreneurial mindset and eagerness to work in partnership with others are all expressed in the succinct
claim, which is a common thread
throughout the firm’s communications.

Recently, FPS has been awarded
with different prizes for communication, brand management and design.
Their client magazine ‘FPS Views’ has
won the German Design Award in the
category Excellent communications
design – Corporate Identity. The same
magazine has also received the ‘Red
Dot Award: Communication Design
2016’. As a result, FPS is now a major
league player not only in the legal arena, but also in terms of design quality

and communications performance.
The Red Dot award is among the
most sought after awards for excellence in design, rewarding the best
advertising campaigns, products,
marketing strategies and communication solutions world-wide. The jury is
an international group of experts comprising preeminent designers, highly
regarded design professors, industry
experts and specialty journalists.
FPS prevailed against competitors
and submissions from 46 countries
(!) and thus is among the businesses
with the best communications performance. We are delighted that FPS will
from now on bear the Red Dot quality
seal and ranks among the most creative shining stars of the industry.
Furthermore, FPS has won the GERMAN BRAND AWARD 2017 in Gold in
the ‘Industry Excellence in Branding’
category. With this award, the jury of
branding experts acknowledged the
quality and consistency of the FPS
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brand. Each year, renowned companies in all sectors, from major automotive manufacturers to the best
product and company brands, compete for the German Brand Award.
In addition to the distinctive visual
design and striking branding work,
the jury particularly praised the wellthought-out, comprehensive strategy,
which is based on values, defines clear
goals and gets employees on board.
FPS thus occupies an outstanding
position in terms of branding among
German business law firms and has
made it right to the top in the world
of branding.

For the best
on the german
brand scene: The
German Brand Award
The German Brand Award pays tribute to successful brand strategies in
Germany. It identifies, honours and
presents unique brands and brand
builders. In its inaugural year 2016,

Left: Ulf Appel, Executive Director APPEL NOWITZKI, right: Dr Christoph Holzbach,
Managing Partner FPS, specialist partner Marketing, as well as Head of IP
the new competition received over 900 entries
and established more
than 70 million contacts – a clear sign that
the award has quickly
caught on as a way of
communicating
outstanding brand strategies.

GGI member firm
FPS
Law Firm
Dusseldorf, Berlin, Frankfurt am Main, Germany
T: +49 211 302 01 50
W: www.fps-law.de
Dr Reinhard Nacke
E: nacke@fps-law.de

Prager Metis
Technology Welcomes
Russ Safirstein as Partner

Noted expert joins as the Firm’s Partner, Managing Director
Prager Metis Technology, LLC, a technology company specialising in cybersecurity, risk intelligence and regulatory
compliance welcomes Russ Safirstein,
CPA, as its newest Partner. In this role,

Mr Safirstein will also be the firm’s Managing Director. He will be based out of
Prager Metis Technology’s Long Island
office in Woodbury, NY.
“Bringing Russ on board is essential

for our plans to expand our resources
and further strengthen our reputation
as the ‘go-to’ expert in technology and
risk resources,” says Peter Fiorillo,
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President and CEO of Prager Metis Technology. “With his extensive background
in Risk, Audit and Technology disciplines, Russ has unique capabilities that
few possess. He is a perfect addition for
us as his expertise nicely complements
our existing cyber-security services.”
Mr Safirstein has been both an entrepreneur and Chief Audit Executive for a
number of multi-billion dollar diversified organisations within the insurance,
banking and capital markets industries.
He has an extensive background and
experience with advanced data analytics, machine learning and artificial intelligence and is a highly regarded and
sought-after speaker on leading technology, audit and risk practices.
About Prager Metis Technology, LLC
Prager Metis Technology is a technology company specialising in cybersecu-

GGI member firm
Prager Metis International, LLC
Advisory, Audit & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Basking Ridge, NJ, El Segundo,
CA, and New York, Plainview,
White Plains, NY, USA
T: +1 212 972 75 55
W: www.pragermetis.com
David R. Neste
E: dneste@pragermetis.com
Russ Safirstein
rity, risk intelligence, regulatory compliance, data analytics and technology
solutions. Headquartered in New York,

Prager Metis Technology is an affiliate
of GGI member firm Prager Metis International, LLC.

Local Leicester Chartered
Accountant Appointed
District President

Steven Mugglestone
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Leicester born and bred Chartered
Accountant, Steven Mugglestone, has
been appointed as District President
for the Leicestershire and Northamptonshire Region of the Institute of
Chartered Accountants in England and
Wales.
Steven is an Associate Director at
the Leicester office of GGI member
firm Haines Watts – a top 15 accountancy and business advisory firm in the
UK with an office in Hamilton, Leicester – and is responsible for finance and
special projects. He has worked with
the local ICAEW committee for a number of years and takes over from Steve
Wheeler, International Technical Accounts Manager from Caterpillar UK

in Leicestershire. Steven commented,
“The business world locally is facing a

GGI member firm
Haines Watts
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
More than 60 offices throughout
the UK
T: +44 207 025 4650
W: www.hwca.com
Steven Mugglestone
E: smugglestone@hwca.com
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significant time of change and upheaval
and Chartered Accountants are playing
a key part in their future direction and
success. We want to ensure that local issues and challenges are recognised and
addressed with our national body, who
work closely with the UK Government.
At the local level our aim for the coming
year is to improve both communication

and engagement between our members
in the region and the ICAEW nationally.”
Haines Watts Leicester Partner, Sanjay Khullar, adds, “We are delighted the
ICAEW recognise the skills and qualities
Steven will bring to the role. His experience will undoubtedly be valuable in
these uncertain times.”
Steven lives in Leicester with his fam-

ily, all of whom are Leicester City season
ticket holders and is keen for Leicester
to get back into Europe at least. He is
also a director and adviser to the Leicester Arena and Leicester Riders Foundation and advises the Leicester Riders
and British Basketball League, working
with Kevin Routledge locally at the Riders.

Kutchins, Robbins & Diamond, Ltd. announces

Merger with Rockoff,
Harlan, Rasof, Ltd. and new
Partner, Robert Eisenstadt

GGI member firm Kutchins, Robbins
& Diamond, Ltd. (‘KRD’) is pleased to
announce their merger with the firm of
Rockoff, Harlan, Rasof, Ltd. (‘RHR’).
Together, the two firms will operate as
Kutchins, Robbins & Diamond, Ltd. Additionally, Robert Eisenstadt has joined
the firm as a new partner.
“KRD continues to grow through both
organic growth and merger opportunities; RHR has a strong cultural fit and
clear path for successful integration,”
stated Allen Kutchins, Co-Managing
Partner for KRD. “This merger means
great things for our clients, employees
and vendors.”
RHR Partner Michael Harlan stated,
“Together we will continue to offer high
quality, personal service to our clients
in addition to more extensive services
we have not been able to provide in the
past. We are excited about this new venture and feel confident that with KRD’s
talented, dedicated staff, we are well positioned to successfully move the firm
forward.”
This merger creates greater client
service opportunities, now with dual of-

Robert Eisenstadt

Allen Kutchins

fices in Schaumburg and Chicago, and
nearly 80 employees. The firm will be
offering traditional accounting and assurance, tax strategies and preparation,
and business services, in addition to
other specialised services. “This merger
gives the firm the capacity to handle
large clients and complex issues while
still being small enough to provide specialised services to our clients,” stated
Kutchins.

Robert Eisenstadt joins KRD from
a separate firm. With over 30 years of
public accounting experience, Rob focuses on serving the needs of his clients
by providing strategic tax planning and
business consulting, and evaluating opportunities to minimise risk and maximise profitability
“We are excited to add Rob to our
team, we share a common philosophy
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for excellent client service and Rob’s expertise will be a significant contribution
to our firm,” said Allen Kutchins.

About Kutchins,
Robbins and
Diamond, Ltd.
KRD is a full service accounting and
financial advisory CPA firm. KRD helps
clients accomplish their goals through
listening and utilising proactive and
strategic thinking methods to help
grow their organisation and build personal wealth. KRD occupies contemporary office quarters in Schaumburg
and Chicago and serves privately held
companies. They provide a full range

of client services: audits, reviews and
compilations; financial, retirement and
estate planning; accounting and software consulting; and tax and business
valuations services. KRD’s technology
resources are state of the art and their
working environment is team-oriented
and supportive.

About Rockoff,
Harlan, Rasof, Ltd.
RHR’S practice consists of providing accounting, audit, tax, business
valuation and other consulting services.
RHR’s clients range from individuals
and sole proprietorships to mid-sized
closely held corporations. The firm consists of professionals with specialties in

the following areas of service: taxation,
real estate, HUD and other low income
housing audits, and small to mid-sized
business accounting, auditing and taxation.

GGI member firm
Kutchins, Robbins & Diamond, Ltd.
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Chicago and Schaumburg, IL, USA
T: +1 847 240 10 40
W: krdcpas.com
Allen Kutchins
E: akutchins@krdcpas.com

Largest Kentucky Judgment
Awarded in Family Matter
GGI member firm Dressman Benzinger LaVelle psc (DBL) announced
that the Sixth Circuit Court of Appeals
has affirmed the judgment of the District Court, awarding their clients over
USD 573 million. It is the largest judgment of its kind in Kentucky history.
DBL Law represented Linda Holt,
Judith Prewitt and Cynthia Roeder,
three of the twelve children of John L.

GGI member firm
DBL Law
Law Firm
Crestview Hills, KY, USA
T: +1 859 341 1881
W: www.dbllaw.com
Kent Wicker
E: kwicker@dbllaw.com
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Griffin and Rosellen Griffin. Mr Griffin
founded Griffin Industries, Inc., a rendering company, in the 1940s. Before
1983, the parents’ wills left all stock
in Griffin Industries to their children
equally. In 1983, however, Mr Griffin
suffered a debilitating stroke. The two
oldest brothers, Dennis Griffin and
John M. Griffin, used their father’s incapacity to transfer the great majority
of their parents’ stock to themselves
and their brothers.
Holt, Prewitt, Roeder, and a fourth
sister, Elizabeth Osborn, filed suit
against Dennis and John Griffin in the
US District Court in Covington, Kentucky. After a bench trial, Judge William O. Bertlesman issued an opinion
awarding over USD 573 million to the
DBL clients, and an additional USD 12
million to Elizabeth Osborn.
The Sixth Circuit Court of Appeals

affirmed the District Court’s judgment
in all respects. It quoted the District
Court to say, “Before this Court is an
extraordinary case, spanning decades,

Kent Wicker
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in which defendants repeatedly and
flagrantly violated the fiduciary duties
they owed to their sisters, who reposed
great trust in their brothers.”
Kent Wicker, one of the attorneys

for DBL Law who tried the case, stated, “This is a historic victory. We are
pleased to have been able to assist our
clients in obtaining justice and seeing
that their parents’ wishes were carried

out.”
Linda Holt said, “Our parents wanted to treat all of their children equally.
I am glad that now, finally, their wishes
will be fulfilled.”

Aaron A. Dean Named
Fellow of Construction
Lawyers Society of America
GGI member firm Moss & Barnett
is pleased to announce that Aaron A.
Dean has been selected as a Fellow of
the Construction Lawyers Society of
America (CLSA).
Aaron is a member of the firm’s litigation team. His 20-year legal career
spans all facets of the construction industry. He has a contractor-side construction law practice, representing
general contractors, subcontractors
and suppliers. In addition to his role
as legal advisor, Aaron is a sought-after
construction industry thought leader,

GGI member firm
Moss & Barnett
Minneapolis, MN, USA
T: +1 612 877 5340
W: www.lawmoss.com
Aaron A. Dean
E: aaron.dean@lawmoss.com

speaking frequently at key trade events
on timely construction topics and serving as an instructor for national and local contractor trade groups.
The CLSA is an invitation-only international honorary association composed
of preeminent lawyers specialising in
construction law and related fields. Fellowship is limited and selective, with
lawyers being invited into the Fellowship upon a proven record of excellence
and accomplishment in construction
law at both the trial and appellate levels.
Lawyers nominated or selected may be
in any discipline in the construction law
arena, including contract specialisation,
negotiations, litigation, arbitration, appellate and/or surety law, but who have
in addition superior ethical reputations.
The CLSA seeks a high level of diversity
in its selection process. Fellows are generally at the partner or shareholder level, or are independent practitioners with
recognised advanced status among

Aaron A. Dean
their peers. The CLSA is dedicated to
promoting superior advocacy and ethical standards in construction law and
fostering a scholarly and advanced exchange of ideas in all practices related
to the specialty.
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Litigation and Crisis
Communications in
the Information Age
By Richard Levick, CEO of LEVICK
Part I of a two-part series
What separates success and failure
in high-profile litigation communications and crisis? In working on hundreds if not thousands of high-profile
matters around the world, we have
found three consistent rules that separate success and failure, each involving
basic behavioural tendencies that can
dramatically alter the course of a crisis if not addressed with an ‘eyes wide
open’ attitude.
Fear: Companies hire senior executives for their monetising skills in order to grow the company. Precious
little time is spent during the hiring
and integration stage focusing on the
descendant side of the curve. How will
a prospective company leader respond
in a crisis? Most people have never
been in the foxhole and they are just
not at their best under fire. Even in the
military, when highly trained soldiers
go into combat, it is known that some
of them just won’t fire their weapons.
If your teams are not tested, haven’t
prepared for a crisis, are not accustomed to making rapid, critical decisions with the information at hand,
they will be ruled by fear. Fear never
allows for the best decisions. Only
through practice and drilling do we develop the instincts that overcome the
power of fear.
‘What got you here won’t get you
there.’ Because the careers of most crisis team members are all about building the company and success, their
perception is to just keep doing more
of the same in a crisis; presumably,
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Richard Levick, Chairman and CEO of
LEVICK
that will work as well as it did prior to
the crisis. The presumption is natural
but it’s wildly unjustified.
In a high-profile matter, all the rules
change. Your audience is different because it’s now comprised largely of
non-customers and non-shareholders.
You are no longer trusted. Prior to the
high-profile event, all you needed in
order to be on the side of truth was
to say you were. Now, you need others to do the evangelising and it’s all
subject to proof in any event. Nor is
everyone within the company rowing in
the same direction. The longer a crisis
goes on, the likelier it is that people
will start worrying about their division,
their personal liability, and, of course,
their job. It’s no longer the brand first,
no longer command and control. You
need to look at the situation differently,
and act differently.
‘Why we can’t.’ These three simple
words are the most damaging at the

critical moment of a high-profile matter.
A smart company gets its crisis team
together and human resources makes
a suggestion about firing someone and
legal will say ‘why we can’t’. Or legal
will make a suggestion and HR will say
‘why we can’t’. It goes on and on until
the moment of opportunity when a sacrifice, an apology, an act of contrition,
or simple generosity would contain the
cancer. But at that moment, no team
member has the stomach to take the
risk and recommend a sacrifice, be it a
temporary dip in share value, a product
recall or the firing of a division head.
So the team makes no decision at
all until they can ‘gather all the facts’.
Alas, in a crisis, such moments of opportunity do not return – and failures
to seize such moments are far more
common and far more damaging than
most of our less-than-perfect decisions. ‘Why we can’t’ is the opposite of
opportunity.

Get in the Game
To some extent, the best practices
are not new; they evolved under circumstances that were exigent at the
dawn of the century during the early
stages of Internet influence. That said,
they are more important and more
urgent now than ever before. Companies and their counsellors who, at that
earlier juncture, saw the need to fundamentally rethink their priorities are
today reaping the benefits. But most
companies must now play catch-up, a
task all the more daunting in light of
the accelerated speed with which social media is expanding, even as regu-
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lators, plaintiffs’ lawyers, activist investors, the media and non-governmental
organisations relentlessly up the ante.
Daunting or not, 21st century businesses and their lawyers have no choice but
to play the game.
It is worth repeating: intelligence informs strategy. Almost all defence lawyers and even most communications
professionals operate on what they
have learned over a lifetime. As valuable as that has been, it means they operate backwards in a pre-Information
Revolution style.
Nixon opened relations with China
by taking only a dozen reporters with
him – yet he was assured of communicating with all of America. You simply
cannot do that today.
When truth was dominated by those
with access to treasured gatekeepers
(journalists, op-ed writers, think tanks,
financial analysts, Hill staff, etc.) and
those who had the largest advertising
budgets, strategy was easy. In fact, it
really wasn’t strategy at all but rather
a series of tactics: press conference,
press release, photo, advertisements
or a liberally-oiled echo chamber. You
were a communications genius if you
knew to focus on the morning or afternoon newspaper or with which of the
three television networks to advertise.

Today, though, real strategy matters. If
it doesn’t feel genuine, it doesn’t work.

Punching at Shadows
Too many companies still look at
enterprise risk management as if it’s
about studying history and extrapolating the future. While that has a place,
it misses the most significant side of
the Ouija Board. To respond ASAP, you
must know ASAP what you’ll have to
be responding to. To that end, the legal
and/or crisis team should have regular access to risk experts who deploy
the most efficient technology in order
to monitor the digital and social media and to develop risk maps. Effective
risk-mapping identifies where trouble
is likely to come from, from whom,
what they’re saying, and what their
weaknesses are. If you understand who
your adversary is and what motivates
them, you can develop strategy. Without it, you are just guessing.
Once you know what you’re dealing with, then and only then can you
engage in strategy. In industry after
industry, high-profile matter after highprofile matter, litigation after litigation,
defence lawyers digest tons of information but almost nothing as to the

deep background of their potential or
actual adversaries. Yet there are highly
sophisticated plaintiff’s lawyers who
know precisely with which reporters to
plant leaks in a given industry in order
to effect maximum pain. Or how to
control search engines to dominate results. Or when to release an emotionpacked video to change perceptions
about who the villain and hero are. Or
how to engage state attorneys-general,
thereby mounting a highly effective
one-two punch of regulation and litigation.
Some activist investors are so savvy
in both the traditional and social media that they can clandestinely deploy
NGOs in a public attack in order to
advance their private agendas. Absent
an awareness of such subtle powers,
targeted companies are only punching
at shadows in their attempts to keep
pace and influence the governing narrative.

‘Human Intelligence’
is the Key
Here’s the key: this level of risk intelligence is not about ‘big data’. It is
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about human intelligence in the study
of social media users, trends and activities; it’s about looking at lobbying
disclosures, foreign country representations and other public databases
to see who’s in bed with whom. It includes the study of foreign regulation
and litigation to discern patterns and
practices; it’s about political donations and activities and reviewing dozens if not hundreds of other sources
that disclose the intricate interrelationships of relevant parties. Once
you understand the factors that drive
your adversaries, you can develop the
strategies to win.
With a robust risk-monitoring and
analysis system in place, decisions can
then be made about the importance

of any mention – which can then be
simply ignored, or publicly refuted or
deciphered as an early warning sign
of a much larger storm that might
be brewing. It will provide the ability to discern that certain bloggers are
‘high-authority’ and usually justify the
team’s attention. These systems give
you the ability to see certain patterns
that may emerge when, for example,
an outlier, earlier dismissed as a crank,
now seems to be gaining attention and
credibility among more traditional audiences.
A crisis is a multi-front war that
demands coordination among many
facets of an organisation. Strategy requires the ability to act without fear on
data relentlessly collected and analysed

by a team which understands history
and politics as much as law and business and sees trends and understands
their implications. Crisis is when leadership -- trust, vulnerability, perspective and speed – are tested. There is
no better time to prepare than now, in
peacetime. Waiting for the crisis in the
Information Age, no matter how good
your reflexes are, is just too late.
Richard Levick is Chairman and CEO
of LEVICK, a global advisory firm providing a full range of strategic communications consulting services to companies
and nations involved in critical highstakes issues. For a free copy of this ebook, from which this article is excerpted,
please email rlevick@levick.com.

Load, Aim, Misfire! A look at
the practical implications of
the additional 3% SDLT rate
By Alex Barnes
It’s almost a year now since the Government in the UK introduced the additional 3% Stamp Duty Land Tax (SDLT)
rate on certain purchases of dwellings. This was no doubt done partially
to raise revenue, but in the main was
probably to appeal to voters by once
again targeting those ‘nasty wealthy
landlords’. As is often the case with
new or additional taxes, this tax hike
is prone to misfire and in many cases
it’s not those that the Government was
probably seeking to target who actually
bear the brunt of the change.
In summary, the additional 3% rate
applies to those individuals who, already owning their own home, spend
GBP 40,000 or more on a new home
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which does not replace their current
main residence and which is not sub-

ject to a lease with an unexpired term
of more than 21 years. Companies acquiring residential property are also
caught by this additional tax if the
property acquired costs GBP 40,000
or more and is not subject to a lease as
referred to above.
There are no exceptions to the additional 3% rate which is particularly
harsh when compared with, say, the
15% SDLT rate applicable to ‘non-natural persons’ acquiring residential property. Those persons can avoid the 15%
rate in a number of circumstances for
example, when acquiring property to
let or to redevelop and sell on or, just
to sell on. This has been raised with
HM Revenue & Customs (HMRC) but
has fallen on deaf ears.
For those caught by the extra 3%
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charge, it is possible in certain circumstances to claim a refund of the
additional tax. For example, those unable to sell their current home at the
time of the purchase of their new home
can, having paid the extra 3% upfront,
reclaim this if they sell their old home
within three years of the purchase of
the new home. For those caught with
two residences because they cannot
sell their current home, the extra SDLT
will be a nasty shock to their already
stretched budgets. Don’t waste your
time appealing to HMRC for any charity, they don’t care why you can’t sell
your old property, just that you haven’t
done so.
Those subject to this extra tax are
often not who you would expect to
be caught by it, as the following illustrates.
Married couples and civil partners
are essentially treated as one person,
which can give rise to unexpected extra
SDLT. For example, if one of the couple
own their main home (which will be
kept), a purchase of another dwelling
by the other of them, e.g. a flat to live in
the week if working away from home,
would be subject to additional SDLT.
For parents looking to help their
children get on the property ladder, for
example, by agreeing to fund a deposit
for their child’s home, if the parents
obtain an interest in the child’s property whilst owning their own home,
then, regardless of the size of the in-

terest held by the parents, additional
SDLT will be payable on the purchase
of a new property.
For those that own their own home
by way of a leasehold interest (which is
particularly prevalent in London) and
own a separate buy to let property, any
sums paid to extent the lease of the
home lived in could be subject to the
extra 3%, as HMRC do not consider the
homeowner to be replacing their main
residence in these circumstances.
This additional tax will, I suspect,
also inadvertently hit the supply of
housing. I know of some small developers that have previously acquired
run down and dilapidated properties,
renovated them and put them back
into circulation in the property market who have, since the introduction
of the additional SDLT, scaled back or
stopped their activities, with the result that many homes continue to lie
unoccupied and unwanted by wouldbe occupants put off by the run down
state they are in. With such a shortage
in housing you would have thought
the Government may have introduced
some exceptions similar to those for
the 15% rate, to ensure that those in
the property redevelopment business
are not caught by this additional tax.
I’m aware of this being raised with
one local MP who, having seemingly
discussed this with the Treasury, confirmed that this extra SDLT charge was
intended to apply to developers.

For those acquiring additional properties to let, the extra SDLT costs will in
many cases no doubt be passed onto
tenants together with all the other extra
costs landlords have had to incur and
will continue to incur as the Government erodes the tax reliefs available to
them. For those that can’t afford to buy
their own properties, renting will soon
start to become just as unaffordable.
For many acquiring additional properties this is not done because they
have so much money they simply
don’t know where to put it; rather, it’s
done as part of their retirement planning and sometimes instead of putting
money into a pension. With pensions
having been attacked by successive
governments and interest rates on the
floor, property was seen as one of the
few areas you could put your money in
and hope for a reasonable return. Unfortunately, in the current economic
climate the only thing that seems to go
up is tax.

GGI member firm
Memery Crystal LLP
Law Firm Services
London, UK
T: +44 207 400 5794
W: www.memerycrystal.com
Alex Barnes
E: abarnes@memerycrystal.com

Attorney-Client Privilege and
the US Discovery Process
By Steve Seltzer
Why should lawyers who practice
law outside the US be interested in or
need to know about ‘attorney-client
privilege’ rules in the US? Because of

how the privilege is applied and can
impact litigation proceedings there. In
our increasingly global business world,
many lawyers outside the US may find
themselves involved in US litigation
– either directly or indirectly. In most

countries outside the US, generally
civil law jurisdictions, communications
between attorneys and clients are subject to professional rules of confidentiality or secrecy and the protection of
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those communications is unlikely to be
challenged. Communications covered
by the attorney-client privilege in the
US, however, are shielded from disclosure under rules of evidence which can
be challenged.
One of the most noteworthy aspects of US litigation is the discovery
process. This is the exchange of documents and other information between
the parties to a case, usually before
any trial or hearing. The Federal Rules
of Civil Procedure (specifically 26(b)
(1)) provide that parties may request
from each other (and even from third
parties) any relevant information that
is ‘non privileged.’ The privilege is explicitly mentioned in this procedural
rule since information covered by the
attorney-client privilege is excluded
from the universe of admissible evidence under US evidence rules. This
exception to disclosure explains why
US lawyers are so focused on labelling their written communications with
wording such as ‘Privileged and Confidential – Subject to Attorney-Client
Privilege’. Common law jurisdictions
outside the US have similar but less
intense disclosure requirements within
their litigation processes, and civil law
jurisdictions have little or no process
for mandatory disclosure of information to the opposing party.
It’s no surprise that the majority of
written information is now maintained
electronically. The US litigation discovery process has evolved into ‘e-discovery’ – a multimillion dollar industry of
third party vendors who specialise in
processing emails and other electronic
documents only for purposes of litigation discovery. Huge amounts of time
and money are spent reviewing elec-

GGI member firm
Moritt Hock & Hamroff LLP
Law Firm Services
Garden City and New York, NY,
USA
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Steve Seltzer
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Steve Seltzer
tronic information within the context
of discovery, with one of the primary
goals being to identify and withhold
materials covered by attorney-client
privilege.
With that context in mind, it makes
sense to outline the principles of US
(federal) attorney-client privilege so
that non-US lawyers understand which
communications may fall within its
scope. The privilege applies to (1) a
communication between (2) an attorney and (3) a client, made (4) in
confidence (5) for the purpose of seeking, obtaining or providing legal advice. The privilege operates much the
same in state court systems within the
US, though each state’s specific laws
should be consulted when a dispute
is or may be litigated in a state court.
All of these factors must be present to
invoke attorney-client privilege. This
means that not all conversations or
writings between an attorney and client are covered by the privilege, rather
only those intended to seek or receive
legal advice.
A corporation may assert the attorney-client privilege and withhold information during the discovery process
just the same as an individual. Generally, if an attorney representing a corporation in the US has a confidential
communication with a corporate employee about a subject that is within
the scope of employment (meaning
his or her general duties and responsibilities on the job), then the com-

munication is privileged. Note that
in-house attorneys in the US have the
same standing as outside counsel for
the purpose of the attorney-client privilege, even though they are employees
of the corporation rather than independent advisors.
Because communications covered
under the attorney-client privilege are
protected from US litigation discovery,
corporate employees and their lawyers
try to give very wide meaning to the
privilege. Outside and internal counsel must be careful to separate legal
advice from business advice because
corporate employees (including high
level executives) may, for example, believe incorrectly that simply adding a
lawyer as a ‘cc’ to an email will make
it privileged. Rather, the lawyer’s role
must involve giving actual legal advice
or receiving a request for legal advice.
Corporate employees also must
understand that they risk waiving the
privilege if they share privileged communications with co-workers. Only
employees who have a need to know
about or be involved in the matter
should be included in the attorney’s
communication chain. Those employees must be instructed not to share the
communication, in writing or verbally,
with other employees. When hundreds
or thousands of documents, including emails, are being reviewed by legal
counsel during the discovery process,
the reviewers must determine which
communications may fairly be put
aside as protected from discovery requests. If an otherwise privileged communication from counsel has been
directly forwarded from an employee
recipient to a co-worker, that document
will most likely lose its privileged status and cannot be withheld.
A final point that deserves to be
highlighted is that US discovery can
spill outside US borders. Many judges
have ordered that documents be collected from outside the US and produced within the discovery process.
Those lawyers outside the US, with at
least a basic understanding of US litigation discovery and how the attorneyclient privilege applies, will have an
advantage.
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Life Insurance in Luxembourg
By Christophe Maulny
and Alexane Palide
As part of our International Family
Office core business, we often work on
interesting creative wealth strategy as
well as real estate planning that would
have been very difficult to envisage before meeting the person at the source
of inspiration.
In spite of being confronted with
different diversified situations, which
is one of the charms of the profession,
one must find the creativity which is
necessary to resolve these kinds of
needs.
We were recently approached by
a couple of prospective clients, both
of Irish nationalities and Abu Dhabi
tax residency. They wished to change
their way of life. Their concern was
providing the best education possible
for their three teenage children. Their
wish was to come back to live in Europe, especially in the sunny South of
France. This area also the advantage
of well-known universities set in a
pleasant place to live.
Among their different assets, the
couple owned real estate assets in
Abu Dhabi and Ireland. They had bank
accounts, and pension plans. They are
also shareholders of a private unlisted
company based in Abu Dhabi.
The distribution of dividends from
this company brings them approximately EUR 900,000 per year of income depending on the EUR/AED
(dirham of the UAE) which brings
them their principal revenue.
In Abu Dhabi, the dividend is not
liable to any tax and they are also not
subject to social charges. Referring
to tax treaties, we quickly understood
that changing their tax residence to
France would create major tax liabilities.
In French practice, these dividends
would be subject to income tax but
aren’t entitled to any tax credit as it
is well known that there is no taxation
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in UAE. If one takes into account the
family tax restructuration, it already
seems that the EUR 900,000 of dividend revenue would be taxed for a
global amount of EUR 510,000 and a
total of EUR 371,000 directly subject
to income tax, and unquestionably
the French tax authorities will try to
collect EUR 139,000 for the social aspects. Welcome to France!
Beyond the disappointment of this
situation, we needed to find a satisfactory solution and it seemed clear to us
that a strategy could be put in place
to mitigate this substantial potential
liability.
It is concerned with a life insurance
policy from Luxembourg which offers
solutions for an overall wealth management strategy. The solution concerns the tax advantages with a partial
takeover; in other words, a change of
ownership. This obviously needs to
take place before changing the residency to avoid French capital gains
taxes. The insurance policy is suitable
for all families with international business operations who also reside in
multiple tax jurisdictions.
The purpose of this interesting
mechanism is the right to hold diversified assets and, for our client’s case,
the shares of the Abu Dhabi unlisted

company.
The client’s profile enabled them to
subscribe to a Luxembourg life Insurance contract type D, which means
that the net wealth worth of the subscriber has to be higher than EUR 2.5
million and the net value of their life
insurance policy contract has to be
higher than EUR 1 million.
This specific kind of contract is
determined by the Luxembourg Insurance Commission’s rules and
regulations. Such a contract has the
possibility to hold any type of assets,
including ‘Emiratis Private Equity’ securities from our clients. The amount
is limitless and the contract can be
multi-currency, which represents an
essential criteria for the solution proposed.
However, the operation is more
complex than it seems; firstly, the motivation of the client is essential, with
a beneficial growth economic sense.
This operation requires the shares
to be transferred initially to the Luxembourg life insurance company, as
stated before, and also before French
residency, which will then be settled
into the client’s life insurance policy.
For a successful operation, several
obligations remain:

...next page
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The insurance
company does not
want to have an operational role in the
unlisted company. If
the clients have an
operational function
conditioned to the
possession of the securities being transferred, it is necessary
to find a contractual
arrangement to ensure that this function is assured with a
different shareholder
structure.
Usually, like any
buyer, the insurance company will request the
normal documentation such as
company statutes, the shareholders register, the audited annual accounts, an analysis of the company
describing its activity and its market, a local legal opinion confirming
the transferability of the securities,
plus any documents necessary for
thorough ‘due diligence’.
Finally, the valuation of the company must be carried out; the justification of the valuation has to be
shown to the Luxembourg insurance commissioner. This is obviously a critical step.
In our client’s case, the valuation
has been established by the equivalent of the local auditor. Not only is
the evolution of the company's turnover over the last ten years considered, but also the debt, the assets
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held, the strength of the activity, the
market, and the gross operating profit
(GOP). The company valuation was
compared with similar companies doing the same activity with an available
valuation either through quotation or
following transactions, without forgetting a discount for illiquidity being
applied which takes into account the
number of shareholders in the capital
and the tradability of the shares of the
company.
By respecting these several obligations, the company was valued at 11
times the profits (which values at approximately EUR 10 million the shares
held by our clients). This may seem
small but fiscally, a higher valuation
would have been more interesting.
It reflects the French rules of the pro
rata income / capital invested in the
calculation of the tax on partial redemptions in the context of life insurance; the purpose being able to justify
an undisputed valuation.
After carrying out all these steps,
the securities are transferred to the
Luxembourg insurance company
which will then be lodged in the client's policy.
Indeed, the tax advantage is interesting. Assuming that the amount of
dividends and the valuation of the
shares will not change for the next
20 years, the total annual tax will be
EUR 172,000 (the maximum), and
EUR 36,000 (the minimum) (which

concerns the total tax on income and
social taxation). The average of the
total annual taxation is EUR 121,000
– presuming the taxation rate will not
change – which already seems to be
unrealistic.
However, in the event of the tax rate
evolution proposed by Emmanuel Macron, the French President, it should
only slightly affect this type of operation. The government is talking about
the flat taxation of insurance policies.
Last but not least, this wealth planning operation should ideally be structured a long time before the change of
residence in order to avoid the requalification by the French Tax Authorities
into an abuse of rights. It should also
be emphasised again that this needs
to be carried out before being tax resident in France to avoid French capital
gains taxes on the transfer disposal of
the direct ownership of the company.
As far as we know, we did not see
any restrictions, but as always, we
have to keep in mind that prudence is
the key in tax matters.
This case study and the simulation
are for information and illustration
purposes only and no advice has been
made, or responsibility will be accepted by Anthony & Cie for any action
or decisions made from it. We advise
readers to take individual professional
advice as each person’s circumstances are different and the solutions may
not be appropriate.

39

Contracts and Dispute
Resolution in Sales of
Goods to US Customers
By Charles S. Baldwin, IV,
and Ryan C. Fairchild
So, you decided to sell your awardwinning goods in the US market and
your talks with a US buyer, distributor
or other representative (herein ‘Partner’) are going well. What are the key
contract issues under US law that you
and your Partner should be discussing?
US law does not provide basic contractual legal terms, so any eventual
written agreement is primarily a matter of private contract. Because parties may contract freely, you should not
use a simple purchase order or form
document. If you do, you may miss
key terms. Consider at least four main
areas, to include: (1) party identifying
information; (2) products, price, performance and delivery terms; (3) scope
of liability, representations and warranties; and (4) dispute resolution(1).

1. Party Identifying
Information
The contract must state the full legal
names of the parties to the agreement.
Omitting the correct legal entities may
leave you without legal recourse. A
contract should also include the date,
original signatures of both parties, officers’ correct titles, addresses, email
addresses and other appropriate contact information.
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2. Description of
the Goods, Prices,
Performance
and Delivery

ery terms in detail, including transfer
of title to the goods and risk of loss
(typically provided by the International
Chamber of Commerce’s International
Commercial Terms (‘INCOTERMS’)).
Ensure these terms are accurate for the
deal structure.

The contract should, in detail, accurately describe the goods, prices and
parties’ performance. This description
should be as practical as possible, and
should describe the time frame(s) for
performance and any period to cure a
breach (e.g. 7-30 days). If you and your
US Partner choose to utilise a thirdparty service provider or broker, you
should incorporate the related deal
terms into the contract. Also, include
the transaction payment method. Together with payment, note the deliv-

3. Scope of
Liability, Warranties,
Representations
and Allocation of Risk
The contract may specifically include
a limitation of liability, narrowing the
range of potential money damages for

...next page

1) Among other contract matters, tax provisions and customs duties are important terms to consider. The US tax structure, however, is too complex to adequately discuss here.
Review by a qualified tax advisor is recommended. Also, prior to drafting, identify the person who has authority to bind the US company. He or she must have the individual
capacity and institutional authority to enter into contractual relations on behalf of the company. Verify that your US Partner has such negotiation and signature authority.

GGI INSIDER | No. 92 | November 2017

40

COMMON INTEREST

which your company could be responsible if something goes awry. For example, liability could be limited to the
cost of replacing the goods involved
and could also expressly disclaim any
and all incidental or consequential
damages including, but not limited to,
lost income, lost use or profits, additional wages, administrative expenses,
or any punitive, statutory or multiplicative damages.
The contract should detail any express warranties applicable to the
products and may provide a clear disclaimer of implied warranties. A warranty is a promise by a seller of goods
to the buyer that the goods will be as
represented, and can be express or
implied. Express warranties arise from
the seller’s representations to the buyer regarding the quality of the goods.
Implied warranties arise out of general contract law, and apply to all contracts, particularly for goods, unless
disclaimed. Contracts also typically include representations, such as corporate authority, right to sell the goods,
and ability to perform, etc. A contract
may include indemnity provisions for
breach of a representation or warranty.
Lastly, this group of terms should
include provisions allocating among
the parties the specific risks associated with the deal, such as market or
currency fluctuations. You should also
consider including a force majeure
clause recognising that the parties (except for payment obligations) will be
free from liability in the event of cer-
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tain extraordinary circumstances and
unforeseen risks, such as acts of God,
strikes, wars, etc.

4. Dispute Resolution
If the parties are unable to amicably
resolve a disagreement, will an arbitrator, mediator, or court decide the issue?
Consider two preliminary questions
before determining what method(s)
of dispute resolution to incorporate
into the contract. First, what types of
disputes are likely to arise out of this
agreement? Disputes can range from
contract claims to business or personal injury claims and beyond. Second,
who are the likely parties in any dispute
that arises? Choose dispute resolution
terms that can bring all the necessary
parties into one forum – a forum detailed in the contract and chosen for its
convenience to the parties, evidence
and assets.
Consider whether the contract
should require arbitration or litigation.
In international contracts, arbitration is
often preferable due to its efficiency, including in the enforcement of awards.
In contrast, a problem arises if litigation is the chosen method of dispute
resolution – foreign court judgments
may not be automatically enforceable
in other countries’ legal systems. Typically, foreign judgments involving the

US are enforceable only under notions
of comity, and no treaty currently exists
on this issue between Italy and the US
Therefore, arbitration is often the preferable course.
The contract should provide the specific location, procedures and terms
of arbitration, and should reference a
recognised arbitral tribunal and rules
(AAA; ICDR; ICC; etc.). Other considerations include ad hoc vs. tribunal administration, whether to require mandatory mediation, language, number of
arbitrators (usually one due to cost),
and which country’s laws will govern.
The Convention on the International
Sale of Goods (CISG) rules will apply
to contracts between a US and foreign
party to the Convention, including Italy,
unless expressly disclaimed.
For many foreign companies, entering into contractual relations with a
US Partner is a great opportunity. The
probability of a successful venture increases when you consider, in advance,
the applicable rights and remedies of
the parties and put them into a written
contract.
Note: The views and opinions herein are those of the author and do not
necessarily represent those of Brooks,
Pierce, McLendon, Humphrey & Leonard, LLP. This article does not constitute legal advice. Consulting with a
knowledgeable lawyer about transactions within the US is advised.
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Nigeria’s New Visa on Arrival
By Helen E. Ijewere
Nigeria launched the Visa On Arrival
(VOA) in March 2017. The process is:
1. Obtain Visa On Arrival Approval Letter
2. Pay for VOA Online
3. Arrive at the Port Entry and Proceed to
Immigration
In order to obtain the VOA Approval
Letter, the expatriate can apply via email
or instruct a representative in Nigeria to
apply on his behalf. The application letter must be addressed to the Comptroller
General of Immigration and sent to oa@
immigration.gov.ng.
The letter must state: the name of the
applicant, nationality of the applicant,
purpose of the visit (must have letter of
invitation from company or individual in
Nigeria), proposed date of the visit, proposed port of entry, flight itinerary and
address in Nigeria or hotel reservation. A
copy of the passport data page and airline
return ticket reservation must be attached
to the email.
Upon approval of the application, a
copy of the VOA Approval Letter is sent
to the expatriate, the airline and Immigration port of entry. Next, the expatriate
goes to pay for the VOA online. The cost
is USD 250.
On arrival in Nigeria, the expatriate
should proceed to the VOA desk for issuance of the Visa. Hard copies of the following documents must be presented at
the VOA desk: VOA Approval Letter, Evi-
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dence of Online Payment, Passport with
6 months’ Validity, Return Airline Ticket, 2
recent Passport Photographs.
If applying through a representative in
Nigeria, the representative must send a
letter on behalf of the expatriate to the
Comptroller General of Immigration. In
addition to the information listed above
that must be stated in the application
letter, the following information must be
stated: the email address of the expatriate and the acceptance of the representative for all immigration responsibilities
in respect of the expatriate. A copy of the
passport data page and airline return
ticket reservation for the expatriate must
be attached to the email.
Upon approval of the application, a
copy of the VOA Approval Letter is sent
to the expatriate, the airline and Immigration port of entry. Next, the representative
or expatriate goes to pay for the VOA online.
The timeline for the VOA request to be
processed and approved is 48 hours.

Validity of Visa
The VOA is valid for 14 days from the
date of arrival at the port of entry.

Who can Apply
for the VOA
The Nigerian Immigration Service has
listed the persons who can apply for, and
who will be issued the VOA. They are:
1. Business travellers of international repute
2. Executives of multinationals
3. Members of government delegations
4. Holders of United Nations Laissez
Passer
5. Holders of African Union Laissez Passer
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6. Holders of ECOWAS (Economic Community of West African States) Laissez
Passer
7. Holders of any other travel documents
of other recognised international organisations.
Citizens of ECOWAS countries (Rwanda, Tanzania and Kenya) do not need to
apply for a VOA to visit Nigeria.

Conclusion
Prior to the launch of VOA, the process
of getting a visa to Nigeria was a harrowing experience. After the application was
submitted, the applicant or representative
of the applicant was never sure of when
the visa application would be approved. It
took from 2 days to 14 months.
The VOA was the resolution of the
Presidential Enabling Business Environmental Council to reduce bureaucratic
bottlenecks, encourage business travellers, and improve Nigeria’s ranking in
the World Bank’s “Doing Business Report” and “Global Competitiveness Report”.
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Changes to the Temporary
Employment Act (AÜG)
By Ingo Prang
The reform of the Temporary Employment Act (AÜG) has been in force
since 1 April 2017.
The transfer of temporary employees into companies is subject to new
legal regulations from then on. The
aim of the reform is to prevent malpractice concerning temporary employment. Employee transfer (also
called temporary employment) is on
hand whenever the temporary worker
is transferred by an employer (distributor) to a third party (borrower) for a
limited period of time.

Changes starting
1 April 2017
Prohibition of chain-transfer – Until now, it was controversial whether
the borrower was allowed to lend the
temporary worker to another borrower (chain transfer). The legislature
has now given a clear rejection of this
chain-transfer. In the future any kind
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chain-transfer is prohibited.
Maximum period of transfer: 18
months – With the new legislation a
maximum period of transfer enters
into force. In the future, the distributor may not leave the same temporary
worker for more than 18 consecutive
months to the same borrower. However deviations from the limit can
be agreed upon in collective labour
agreements (Tarifvertrag).
Prohibition of hidden employeetransfers – In order to avoid malpractice, distributors and borrowers
must explicitly state that the transfer
of temporary workers is in fact a temporary employment transfer, starting
from 1 April 2017. The new § 1 clause1
sentence 5 (AÜG) regulates: ‘Distributors and borrowers shall express the
transfer of temporary workers in their
contract as a temporary employment
transfer before assigning the temporary workers or allowing them to start
working’.

Equal Pay – Another significant
change is the right to Equal Pay. After
nine months, the temporary employee
is entitled to a wage, which equals the
wage of comparable permanent employees (Equal Pay).
Employers of temporary employees
may only differ from this if there is a
(sectoral) collective labour agreement
in force, which provides equal pay
within 15 months at the latest.
Information of the works council on
the employment of temporary workers – If a works council is in force, the
council must be informed in a timely
and comprehensive manner about the
employment of temporary workers, on
the temporal scope of the transfer, the
place of employment and the area of
work.
International application – In Germany the assignment of employees
has to be permitted. Also, temporary
employment agencies from abroad,
which transfer employees to German
clients, have to get this permit. The
only exception concerning the permit
is made whenever the transfer is decided via contract abroad and the employees are working abroad. This does
not include the building industry.
Specifics in the building industry
– Transferring employees in the building industry is prohibited. An exception exists only for companies that are
a building company themselves and
who transfer employees to another
building company. The reason for this
is the application of the same collective labour agreements, or in case of
foreign companies the application of
a comparable collective labour agreement. A permit concerning the employee assignment is also necessary.
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What happens in the
event of a violation?
In the event of a violation of the le-

gal obligation, there is a penalty with
fines of up to EUR 30,000. Also, the
permit to transfer employees may be
revoked.
If the distributor does not have the

required permit or the maximum period of transfer is exceeded, a contract
of employment is automatically established between the borrower and the
temporary worker.

M&A

The Entrepreneurial Pre-Exit:
How Everybody Wins. Twice.
By Luc Keltjens
With a lot of ‘dry powder’ available
by private equity firms, a relatively new
type of M&A transaction is gaining popularity in the Netherlands and Europe’s
midmarket: the entrepreneurial pre-exit.
This type of transaction provides serious
business opportunities for financial and
legal advisors to benefit from long-term
relationships with clients and create recurring business for several years.
During a pre-exit transaction, the sale
of a company is completed in two separate stages over a time horizon of typically
five to seven years. During the first stage,
all shares of the target company are sold
to a newly founded holding entity (hereafter: ‘Newco’). About half of the transaction value is funded by both the inves-
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tor and the seller, often the founder(s) of
the company, as the seller is required to
co-invest in Newco and stays committed
to the business for a pre-agreed period
of time. The remainder of the transaction
value is funded through external financing (bank). Typically, this stage of the
transaction is structured in such a way
that either the investor or the seller has a
substantial minority or a slight majority
ownership stake in Newco, hence, in the
initial target company.
After several years of collaborative efforts by the new investor and the seller to
accelerate growth through value enhancing initiatives, the second stage will take
place. During this stage, 100% of shares
in Newco are sold to a third party, either
another financial investor or a strategic
buyer. In other terms, a full exit will take

$
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1 Pre-exit transaction – 2 Value enhancement initiatives – 3 Full exit

Luc Keltjens
place. The process of a pre-exit is illustrated below.
The pre-exit offers an interesting alternative for entrepreneurs who wish to
monetise part of their company value
today, yet still want to be involved in
the business in a more strategic and/
or advisory role. Investors welcome the
pre-exit not only because they are able to
benefit from the combined expertise of
buyer and seller, but more importantly,
it limits risks and allows for the mutual
alignment of interests of all shareholders when taking the business to the next
phase of sustainable growth. A win-win.
But what about the accountants,

...next page

GGI INSIDER | No. 92 | November 2017

44

GGI PRACTICE GROUP PAGES

Suppose you would sell your business today,
who would be the most probable buyer?
100%
75%
50%
25%
0%

Family Strategic
buyer

First choice

Second choice

lawyers, consultants, tax and all other
specialists who have been the trusted
advisor to their client for years? During a full exit, most advisors usually see
their clients leave as advisory costs are
cut due to synergy advantages between
buyer and seller. However, during a preexit transaction, instead of seeing their
client walk out the door, most advisors
stay onboard for a prolonged period of
time. Not only will they benefit from the
obvious doubling of the workload when
their services are required for a second
time during the full exit process, but
even more interestingly, by maintaining
their position as trusted advisor, they will
also benefit from the additional business
generated by the new growth initiatives.
As a result, advisory fees that otherwise
would have been foregone after a traditional full exit not only remain, but tend
to increase substantially depending on
the growth strategy. In some cases, for
example during a buy-and-build strategy, some advisors see their revenues
triple or even quadruple from clients
who are engaged in a pre-exit transaction. An aggressive growth strategy or
value enhancement proposition leads to
an incremental need of expertise, which
results in a window of opportunities for
external advisors to enter the picture. Another clear win.
The rationale for a pre-exit transaction
might seem obvious from a financial per-
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Third choice

Investor Do not
know

Fourth choice

spective. Yet recent research conducted
by SAMR in collaboration with Marktlink
Mergers and Acquisitions has shown
that the level of trust and motives between financial investors and entrepreneurs are far from aligned. Questioning
over 200 Dutch midmarket executives,
73% still believe that the main goal of
participation of a financial investor is not
aligned and is not in the best interest
of the company they invest in. Furthermore, 61% of the participants believe
that financial investors have to deal with
a bad image and only 19% of the midmarket executives would consider selling their company to a financial investor
as a first or second choice. The diagram
below demonstrates the preferred sale
partner of the midmarket participants.
Besides the revenue perspective and
financial opportunities that a pre-exit
transaction withholds for financial and
legal advisors, there is still a lot of work
that can be done to close the gap between midmarket executives and financial investors. Independent advisors who
can collaborate with both financial investors and midmarket executives should
elaborate on the benefits of such a transaction for both entrepreneurs and investors and are advised to use their position
during a transaction process in order
to bring the two parties together. When
successfully doing so, advisors will gain
the trust of both parties and can start to

Fifth choice

build long term relationships with their
clientele which will ultimately result in
an incremental flow of revenues over a
longer period of time. Hence, the pre-exit
transaction is a perfect way to open the
mind of current or new clients about an
alternative option to establish future and
sustainable growth.
Marktlink Mergers and Acquisitions
has been the sell-side advisor in more
than 30 pre-exit transactions in the last
12 months.
Authors Luc Keltjens and Maikel Bárcena, respectively Manager and Consultant at Marktlink Mergers and Acquisitions in Amsterdam, have accompanied
several shareholders of mid-market companies in a pre-exit transaction in the last
12 months. For more information about
these type of transactions or background
stories, please contact Marktlink Mergers and Acquisitions or send a direct
message to the author, Luc Keltjens.
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Portugal: Real Estate
Investment Destination
By Ana Pedro Castro
In Portugal, the real estate ‘boom’
appears to be here to stay. With a rate
of increase of almost 70% in the last
three years, it is expected that the
Portuguese real estate market will
continue to grow over the next two
years and maintain an important role
in the economic development of the
country, along with the tourism. Tra-
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ditionally seen as a European market
for the second residences of UK and
French citizens, Portugal is becoming
the real estate investment destination
and residence country of the Chinese,
followed by Brazilian and South African citizens. Although the latter often
occur through the Golden Residence
Permit Program (GRPP), it is important to note that it represents a total
amount of investment of almost EUR
3 trillion.
Moreover, the Government recently
announced the intention to create a
legal and regulatory framework for the
so called Real Estate Investment Trust
– REIT. This initiative has been long
awaited by the market and will allow
for the transformation of a real estate
investment into a financial investment, being an alternative to savings,
as investors will be able to combine a
property and financial investment with
a tax benefit. The afore-mentioned
topics will certainly dominate the Por-

Ana Pedro Castro
tuguese real estate market agenda in
the near future.
1) According to statistical data published by the Portuguese Immigration and Borders Service. This amount
represents the investment made in real estate under
the GRPP, between October 2012 and July 2017.
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The Trust Instrument
and the New Res-Non-Dom
Italian Regime
By Prof Stefano Loconte
and Francesca Paulon
We would like to say a few words
about two of the biggest revolutionary
fiscal developments Italy is experiencing: the new Italian ‘res-non-dom’ regime and the less new (but currently
in the status of being reformed) trust
instrument.
Let’s begin with the Italian ‘res-nondom’ regime, which has been introduced by the Law no. 232/2016 (the
so called ‘Budget Law’) through the
addition of Article 24-bis in the Italian Income Tax Code (IITC). The latter
provided for the first time ever in Italy
a particular tax regime, whose key issue is the derogation from the ordinary
‘worldwide income taxation’ principle
in favour of those who, after having
lived abroad for at least 9 out of the
10 previous years, move their tax residence to Italy.
The new legislation is tailored to foreign High Net Worth Individuals who
become Italian tax residents pursuant
to Article 2, paragraph 2 of the IITC,
which requires at least one out the following three conditions to be met: i)
registration with the Municipal register
of resident population for more than
half of the tax year (when fulfilled, this
condition is sufficient to irrefutably
qualify the taxpayer as Italian resident);
ii) placement in Italy of the habitual
abode (‘residence’); iii) placement in
Italy of the main centre of business and
interests (‘domicile’).
Bearing in mind the concept of tax
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residence for individuals in Italy, all
those who decide to ‘fiscally’ move to
our country can opt for this new regime
under which all foreign-source income
generated during the validity of the option is subject to an overall forfeit flat
tax of EUR 100,000 per year.
The special regime can be also extended to one or more qualifying related persons (registered partner, children, parents, etc.) who will be subject
to an overall flat tax of EUR 25,000 per
year per person.
The option shall be expressed either
in the Italian tax return or by filing a
preliminary ruling compliance request
to the Revenue Service and it can last
for a maximum of 15 years, being immediately terminated if the tax fee is
not fully paid by 16 June (ordinary tax
payment deadline) or in case the tax-

payer decides to terminate it at any
time.
A very unique aspect is the possibility to exclude some countries from
the regime (so called ‘cherry picking’),
meaning that all the income produced
there will be subject to ordinary Italian
taxation and may recover the foreign
tax credit if provided by the double
taxation agreement. Indeed, the flat tax
we are discussing represents a ‘substitutive tax’ of the Personal Income Tax
(the so called ‘Irpef’), which, by its very
nature, is excluded from the application of the ordinary taxation rules such
as the Italian tax credit, that is normally
granted for any taxes paid abroad.
Please bear in mind that in order to
avoid any fiscal hindrance, this choice
shall be carefully evaluated.
As we have already explained, the
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flat tax will substitute the Irpef, but this
is not all. As a matter of fact, the new
taxpayer opting for the special regime
will be exempted even from the inheritance and gift taxes (which will therefore be due only on the Italian assets)
and from any tax monitoring obligation
(no filing of the ‘RW-Form’ is required)
and wealth tax payments (Ivie and
Ivafe taxes).
All the above mentioned aspects
outline the Resident non-domiciled
Italian regime, which shows how the
Italian jurisdiction is growing in line
with all the European countries that,
during the past few years, have already recorded successful experiences
through the introduction of similar
tax opportunities. Let’s consider the
UK res-non-dom regime as well as the
Maltese or the Portuguese ones.
Considering all that we have analysed, it becomes clear that this new
legislation provides good wealth planning opportunities which also involve
the trust instrument we will now turn
to.
Indeed, the Circular letter no. 17/E
issued by the Italian Tax Revenue on
23 May faced the correct approach to
the interposition in the income’s possession, which occurs mainly in case
of non-resident companies or trusts’
settlement.
It has been clarified that, in line with
the provisions set forth in Article 24bis of the IITC, if the individual has the
direct possession of the income (both
Italian or foreign source) no problems
arise. A different situation occurs when
the possession is indirect, meaning
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that the assets are held by an intermediary (direct possession), but the real
beneficiary of the legal effects is the individual tax payer.
In the latter case, pursuant to the
aforementioned Circular letter, the
same considerations performed for
the direct possession apply. Therefore if the individual has the indirect
possession (through another subject
which acts as an intermediary such
as the trust instrument) of an Italiansource income he/she will be taxed on
the Italian ordinary base provided for
individuals; while, in case of foreignsource income, it will be subject only
to the flat tax described above.
This exact scheme applies also with
respect to the tax monitoring and
wealth tax payment exemption in all
those situations in which the assets
are formally held by juridical entities
(such as trusts) that act like mere intermediaries, because the real availability
of them shall be attributed to the individual Italian tax resident.
Moreover, with respect to the inheritance and gift tax, foreign assets
are excluded from their application if
the transfer takes place – as a consequence of death or donation – during
the validity of the option. As a consequence, the inheritance and gift taxes
will be due only when Italian assets are
transferred.
In the end, the real innovative issue
lies in the fact that the introduction of
the new ‘res-non-dom’ regime offers,
for the very first time ever, the possibility to become an Italian tax payer
who is not only exempted from the
inheritance and gift tax due on the assets held abroad, but also granting this
exemption to the heirs which are not
Italian residents.
Let’s try to make this concept clearer. Imagine a French tax resident whose
heirs (i.e. wife and sons) are French tax
residents. He has never been an Italian tax resident and decides to move
to Italy pursuant to the requirements
set forth in Article 2, par. 2 of the IITC
as described above, becoming in this
way a new Italian tax payer. Furthermore he decides to opt for the special
tax regime introduced by Article 24-bis

of the IITC without any cherry-picking.
It is worth specifying that our man
held assets in France and other foreign
countries but no assets are held in Italy
nor does any Italian-source income exists. Therefore, during the validity of
the option, he will be taxed on all his
foreign-source income, being subject
only to the overall substitutive tax of
EUR 100,000 per year, which covers
the Personal Income Tax, the inheritance and gift taxes and also the potential wealth taxes (Ivie and Ivafe).
In this framework, when the new
Italian taxpayer dies, the event is not
subject to any inheritance tax due to
the fact that during the validity of the
option for the special regime only the
assets held in Italy are subject to inheritance taxation. But on the other
hand, his heirs will be taxed pursuant
to French jurisdiction rules.
Here comes the surprise: If the new
Italian taxpayer constitutes – during the
period of validity of the option – an Italian resident trust (no matter the regulative law) transferring to the trustee all
the assets held abroad, no inheritance
and gift tax is due, as analysed before.
Once he dies, his heirs will be involved
in no taxation, since the assets at that
time held by the trustee on behalf of
the trust won’t be passed through inheritance. As a matter of fact, they are
truly held by the trust, not being the
property of the settlor anymore.
Finally, even if what is considered
above is only a study case, it represents a possible application of the Italian ‘res-non-dom’ regime, highlighting
once again the trust instrument and
how it could be a great opportunity to
perform perfect wealth and tax planning, offering the chance to consider
Italy as a good country to move the
resident to for fiscal purposes.
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The High-Potential Leader:
How to Grow Fast, Take
on New Responsibilities,
and Make an Impact
Set your sights on High-Potential
leadership and help your organisation
thrive
In today’s tumultuous and rapidly
evolving business environment, HighPotential leaders are in high demand.
Do you possess the relationship skills,
strategic vision, innovation, and determination needed to thrive as a highpotential leader in your organisation?
New York Times bestselling author Ram
Charan answers that question and helps
you hop on the fast-track to leadership
success in this insightful guide.
Traditionally, leaders have risen up
through the ranks based on their cognitive abilities, analytical skills, thoroughness, and even perfectionist tendencies, but as modern businesses
have moved to a more digitally-driven
model, the criteria for leaders has
markedly changed. The High-Potential
Leader explains the modern business
climate while highlighting the critical
role relationship building, communication style, engagement, and ability to
motivate and bring out the best performance in others play in becoming an
impactful leader.
Whether you’re just embarking on
your leadership journey or are ready to
make the leap to the next leadership
level, Charan’s real-world lessons and
practical advice will help you discover
who you are as a leader, chart your path,
accelerate your growth, and ultimately,
become the high-potential leader your
organisation needs to succeed.

Contents

The High-Potential Leader: How to Grow Fast, Take on
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Author:
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Language: English
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