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Editorial
Dear GGI Members,
Dear Friends,

Contact
GGI Geneva Group International AG
Schaffhauserstrasse 550
8052 Zurich
Switzerland
T: +41 44 256 18 18
E: info@ggi.com
W: www.ggi.com
W: www.ggiforum.com

Disclaimer
The information provided in this
INSIDER came from reliable
sources and was prepared from
data assumed to be correct; however, prior to making it the basis
of a decision, it must be doublechecked. Ratings and assessments reflect the personal opinion
of the respective author only. We
neither accept liability for nor are
we able to guarantee the content.
This publication is for GGI internal
use only and intended solely and
exclusively for GGI members.
If you wish to be removed from
the mailing list, send an email to
info@ggi.com. Alternatively, let us
know what you think about INSIDER. We welcome your feedback.
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We have put together a great variety
of news items and interesting articles
– just in time for the summer holidays.
In addition to providing you with brief
reviews of the successful GGI North
American Regional Conference in Vancouver, the GGI Australian Business
Summit in Sydney, and the GGI FrenchSpeaking Chapter in Paris, we also hope
to pique your interest in a few other
upcoming events: GGI’s Nordic-Baltic
Meeting in Leiden, the Netherlands;
the German-Speaking Chapter in Kassel, Germany; the GGI North American
Best Practices & Developing Leaders
Conference in Pittsburgh, PA, USA; the
GGI World Conference in Vienna, Austria; and the GGI Litigation & Dispute
Resolution Practice Group Extraordinary Meeting in Miami, FL, USA.
There are also some wonderful
achievements from our members, including: Lesley Gregory and Nick Davis from Memery Crystal, who were
recently selected for inclusion in The
Best Lawyers™ in the United Kingdom
2017; FPS, who accomplished a great
ranking in the German legal journal
‘JUVE’. There was also cause for celebration for GGI member firms in Paris
and Orlando, when LBME Avocats and
Rosenfield & Company, PLLC, both
added partners.
News includes the collaboration be-

tween GGI members Horizon Group
(China) and ACN Acender Capital
Network (Chile) at the latest GGI Latin American Conference. Nörenberg
Schröder are also updating their brand
for the next generation with a name
change to nbs partners.
As the Trump presidency is still a hot
topic, we explore the effect it has had
on Canada. We also have articles from
India, the Netherlands, France and Argentina, covering everything from historic elections and their consequences,
ultimate beneficial owners and inclusive leadership.
Our Practice Groups continue to be
well represented, with articles encompassing a recent bankruptcy bill in Malaysia, Spain and the golden visa, trusts
and their impacts in Brazil, and an
overview of the Indian Real Estate Act,
2016. We also look at the long-awaited
adoption of the New York Convention
on the recognition and enforcement
of foreign arbitral awards by Angola,
a new apprenticeship levy in England,
and HM Revenue & Customs introduction of a new ‘requirement to correct’
for offshore tax matters in the UK.
We hope that you enjoy reading this
wonderful summer edition of INSIDER.
Your GGI Team
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➜ 08-10 September 2017
GGI German-Speaking Chapter
Kassel, Germany
➜ 15-16 September 2017
GGI Nordic-Baltic Meeting
Leiden, The Netherlands
➜ 21-23 September 2017
GGI North American Best
Practices & Developing
Leaders Conference
Pittsburgh, PA, USA
➜ 19-22 October 2017
GGI World Conference
Vienna, Austria
➜ 03-06 November 2017
GGI Litigation & Dispute
Resolution PG Meeting
Miami, FL, USA
➜ 10-12 November 2017 (TBC)
GGI EasyMeet
Milan, Italy
➜ 30 November-03 December 2017
GGI Asia-Pacific
Regional Conference
Bali, Indonesia
➜ 02-04 February 2018
GGI PG Chairpersons Meeting
Zurich, Switzerland
➜ 16-18 February 2018 (TBC)
GGI Middle East & Africa
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➜ 22-25 February 2018 (TBC)
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➜ 23-25 February 2018 (TBC)
GCG Capital M&A
Dealmakers Meeting
Marbella, Spain
Please refer to our website
for actualised information
and additional events:
www.ggi.com > Events.
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Kassel, Germany

Kassel, Germany | 08-10 September 2017

GGI German-Speaking
Chapter: GGI and Art
continue to go hand-in-hand

This year’s event will be held in Kassel, Germany, and is kindly hosted
by GGI member firm FACT GmbH
Wirtschaftsprüfungsgesellschaft.
In addition to informative presentations, the fringe social events offer a
superb opportunity to meet fellow GGI
members and strengthen relationships
with existing contacts.
If you’re planning to join us in Kassel,
you will be lucky enough to be visiting
the city during the fourteenth edition
of the documenta. The documenta is
the world's leading contemporary art
exhibition, an occasion of great distinction and a showcase for the latest
trends in international art. The optional programme on Saturday afternoon

Contents

includes a private guided tour of this
year’s exhibition.
Another option for those attending
is a guided tour of the Wilhelmshöhe
mountain park, a UNESCO World Heritage site since 2013. It is surely one of
the most impressive experiences that
can be had during a visit to Kassel. The
architecture and landscape are a breathtaking combination. Once reserved for
princes, the castle, which was one of
the few remaining buildings left standing after Kassel was razed by British
bombers in 1943, and the park are now
a favourite destination for those seeking
relaxation. Fantastic views and insights
make this tour a real pleasure.
During the 1800s, Kassel became the

capital of the Brothers Grimm's Fairy
Tale Route due to the wonderful compositions from Wilhelm and Jacob Grimm.
The brothers published their first book
of fairy tales over two hundred years
ago; wonderful stories that are still
loved today, such as Rapunzel, Hansel
& Gretel, Snow White, and Little Red
Riding Hood, to name a few.
GGI members may register online
using the online registration link provided in the internal area of the GGI
website (www.ggi.com > Log In > GGI
Events > Upcoming Events > Locate
the Event > external link). The detailed
draft programme for the meeting is also
available here. Register soon as remaining spaces are limited!
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Leiden, The Netherlands | 15-16 September 2017

GGI Nordic-Baltic Meeting:
TeekensKarstens is the host!

The fifth GGI Nordic-Baltic Meeting
will be held in Leiden, kindly hosted
by GGI member firm TeekensKarstens
advocaten notarissen.
The meeting promises to be a superb opportunity for GGI members
from the Nordic-Baltic region to connect or reconnect, to find out more
each other’s key competencies, opportunities and challenges. The meeting is also open to those from outside
the region but who have business interests or would simply like to explore
opportunities in the area.
Yes, we do realise the Netherlands
isn’t part of the Nordic-Baltic region.
However, TeekensKarstens have had
extensive experience with Nordic clients and two lawyers fluent in Swedish
help to man TK’s Nordic desk. They
are fully equipped to act as an active
partner to Nordic clients contemplating entry to the Dutch market, as well
as Dutch companies that do business
in the Nordic markets.
Only 30 minutes away from Amsterdam, Leiden is home to the oldest
and most prestigious university in the
Netherlands (Einstein was a regular
professor), as well as Rembrandt’s
birthplace. Certainly, this is is one of
the Netherlands' great cities. Leyden
in Dutch, it was the place America’s
pilgrims raised money for the Mayflower that sailed them to the New
World in the 17th century. The city is
a charming community located in the
tulip-growing district of the Netherlands.
The programme we have planned is
a short one, officially starting on Friday
morning, 15 September, at the offices
of TeekensKarstens and ending just
after noon on Saturday, 16 September.
Those with a little more time to spare

Leiden, The Netherlands
are invited to join in the optional programme, which includes a boat cruise
with lunch, a sailing regatta on Lake
Kagerplassen, and dinner in a local
restaurant.
GGI members who would like to
register should use the online registra-

tion link provided in the internal area
of our website (www.ggi.com > Log In
> GGI Events > Upcoming Events >
Locate the Event > external link). The
draft programme for the meeting is
also available here. We look forward
to welcoming you to Leiden!
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Pittsburgh, Pennsylvania, USA | 21-23 September 2017

GGI North American
Best Practices & Developing
Leaders Conference

This September, GGI is proud to
continue the tradition of the combined
Best Practices & Developing Leaders
Conference in Pittsburgh. This is the
4th year of this one-of-a-kind-event,
and it will be one of the most engaging
programmes we have put together to
date. The host firms, Cohen & Grigsby
and Grossman Yanak & Ford, are active members of GGI and are looking
forward to welcoming participants to
their historic city.
Professor Barbara Tannebaum, from
Brown University, will be a featured
speaker during this event. She is a respected authority on various forms of
communication and how they play a
key role in our everyday lives.
John Croft of GORUCK will be re-

Pittsburgh, Pennsylvania, USA
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turning to lead the Developing Leaders programme in Pittsburgh as well as
an interactive joint leadership session
between both groups of participants.
The GORUCK programme still stands
as one of the most memorable teambuilding programmes run at a GGI
event. Needless to say, we are thrilled
to welcome John back.
We will also continue to build on
the momentum established at the Best
Practices session at last year’s Conference with regards to the exchange and
presentation of firm measurables in
the Benchmarking session led by the
Best Practices Special Interest Group.
These are only some of the highlights of the planned programme. You
might also want to take note that the

Conference will be held at a hotel worthy of the history of Pittsburgh. The
Omni William Penn Hotel sits directly
in the centre of the city and has played
a significant role throughout its history.
The hotel is known for hosting movie
stars, heads of state and leaders of industry, and has just completed a renovation to honour its 100th anniversary.
This event will no doubt be one to remember. GGI members who would like
to register may still do so via the internal area of our website (www.ggi.com
> Log In > GGI Events > Upcoming
Events > Locate the Event > external
link). The detailed draft programme
for the meeting is also available here.
Pittsburgh is going to be great fun! See
you there!
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Vienna, Austria

Vienna, Austria | 19-22 October 2017

GGI World Conference:
Vienna waits for you!

Just over 250 delegates have already
registered to join us in Vienna for the annual GGI World Conference. Hosted by
four GGI member firms (Austin | BFP,
Contax, Hasberger_Seitz & Partner, and
Tramposch & Partner), we promise you
that this will be a spectacular event.
Billy Joel wasn’t off the mark when he
crooned, “When will you realise, Vienna
waits for you?”

Keynote Speakers
Our two Keynote Speakers, H.E. Benita Ferrero-Waldner and Prof Dr HansWerner Sinn, will no doubt engage and
challenge you.
H.E. Benita Ferrero-Waldner – We are
delighted to welcome H.E. Benita Ferrero-Waldner back as a Keynote Speaker.
She was with us at last year’s GGI Latin-

H.E. Benita Ferrero-Waldner

Prof Dr Hans-Werner Sinn

American & Iberian Regional Conference
in Madrid, and provided much food for
thought as she discussed “Latin America
and the European Union Relations”.

A career diplomat, H.E. Benita Ferrero-Waldner has been Secretary of State
and Minister of Foreign Affairs in her

...next page

GGI INSIDER | No. 90 | July 2017

8

UPCOMING GGI EVENTS

native Austria, and Commissioner of
the European Union (2004-2008). She
began her professional career in the private sector in the 1970s and entered the
Austrian diplomatic service in 1984. In
1995, she was Head of Protocol to the
Secretary General of the United Nations, Boutros Boutros-Ghali, and from
1995 to 2000, Secretary of State for Foreign Affairs. In early 2000, H.E. FerreroWaldner became Minister of Foreign
Affairs, a post she maintained until
October 2004. In 2000, she was also
President of the Organization for Security and Cooperation in Europe (OSCE).
She has published numerous articles, essays and books, including
‘Charting course in a changing world’
and ‘Development Cooperation - Challenges and Visions’ (‘La Cooperación
para el Desarrollo-retos y visiones’).
She has a doctorate in Law from the
Paris-Lodron University of Salzburg
(Austria) and an Honorary Doctorate
from the Lebanese American University (Beirut).
Prof Dr Hans-Werner Sinn – HansWerner Sinn was President of the Ifo
Institute and Professor of Economics and Public Finance at the University of Munich until April 2016. He is
a member of the Council of Economic
Advisors to the German Ministry of
Economics as well as former president

Vienna – Saint Stephen's Cathedral
of the International Institute of Public
Finance (IIPF).
Sinn holds honorary doctorate degrees from the Universities of Magdeburg, Helsinki and HHL Leipzig Graduate School of Management and has been
honoured with the Maximilian Order.
His fields of interest include the economics of transition, risk and insurance,
natural resources, monetary trade theory
and public finance. In these areas, he has
published more than 300 scholarly and
policy articles. He has published a dozen
monographs with more than 30 editions
in six languages. They include titles such
as ‘Can Germany Still Be Saved?’, ‘Casino Capitalism’, ‘The Green Paradox’ and
‘The Euro Trap’.

Practice Group
Meetings
Vienna – “Fiaker”, horse-drawn carriages
for city tours

Contents

As usual, GGI Practice Groups and
Special Interest Groups will be a major

highlight of the event. We plan to publish the meeting summaries in the next
edition of INSIDER. If you are interested in taking part in one of the meetings, please email the Chair running
the meeting at the event. The following
Practice Groups are planning to meet:
Auditing, Reporting & Compliance
Business Development & Marketing
Corporate, Commercial & IP
Debt Collection, Restructuring & Insolvency
Global Mobility Solutions
Governmental Affairs & Public Procurement
Indirect Taxes
International Taxation (ITPG)
Labour Law
Litigation & Dispute Resolution
M&A
Real Estate
Trust & Estate Planning
The following Special Interest
Groups are also planning to meet:
Best Practices for Professional Ser-
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vice Organisations
Corporate Governance & Compliance
Tax Controversy & Tax Audit Defence

GCG Capital M&A
Dealmakers Meeting
The second GCG Geneva Capital
Group M&A Dealmakers Meeting, a
meeting for all Geneva Capital Group
members (plus any GGI members interested in M&A), will also take place
at this Conference on the Saturday
morning, 21 October 2017.

Vienna – Town Hall

na's artistic and musical masterpieces
alongside its cafe culture and vibrant
epicurean scene. In Vienna, the coffee
house isn’t just a place to hang out,
but more of an institution. According
We welcome suggestions from to UNESCO, a morning spent with
members with regards to 90-minute a newspaper, a pastry and a strong
workshops on the Saturday morning. If espresso drink is officially a Viennese
you have a topic that you believe will cultural pastime. In order to help you
be of interest to our members, please enjoy this beautiful city to its fullest, we
email your suggestion to Linda Soriton have added a spectacular social pro(soriton@ggi.com), Head of Confer- gramme that includes:
ences & Events, as soon as possible.
The Romantic Danube Valley,
‘Wachau’;
Historical Vienna through Schloss
Schönbrunn, including a ‘Viennese
Strudel Show’;
Ornate and elegant streets and imJewish Vienna;
perial palaces set the stage for VienThe History of the White Horses;
On the Trails of Great
Musicians;
Life and Death of the
Habsburg Dynasty, including a tour through
Vienna Coffee Houses;
Belvedere Palace;
Vienna, City of Music;
and, last but not least,
Impressions of Burgenland (this last tour
will end in Das Eisenberg
on Sunday evening).
As an added bonus, Claudio G. Cocca
warmly invites all GGI
members to visit his hotel, ‘Das Eisenberg’, in
Burgenland as part of
Vienna – great ferris wheel at the Prater amusement GGI’s Extended Social
Programme. Dinners on
park

Workshops

Optional Tours

Vienna – monument of Johann Strauss,
the “Waltz King”
the Sunday and Monday evenings are
included, as well as a group visit to a
local vineyard for lunch and a winetasting on Monday. Delegates may
transfer to Das Eisenberg with the
“Impressions of Burgenland” tour on
Sunday. Alternatively, a free shuttle to
the hotel from Vienna will be provided around noon on Sunday (only for
pre-registered participants). A return
shuttle back to Vienna will also be
provided around noon on Tuesday, 24
September 2017.
If you haven’t already registered for
the Conference, please do so as soon as
possible using the online registration
link provided in the internal area of the
GGI website (www.ggi.com > Log In >
GGI Events > Upcoming Events > Locate the Event > external link). “When
will you realise, Vienna waits for you?”
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Miami, Florida, USA | 03-06 November 2017

GGI Litigation & Dispute
Resolution Practice Group
Extraordinary Meeting
The Litigation & Dispute Resolution
Practice Group would like to continue
to build on its momentum of growth by
holding another Extraordinary Meeting
in Miami during 3-6 November 2017.
This year, in a change to the usual hotel set-up, the Practice Group will hold
its meeting aboard a 3-day cruise from
Miami to the Bahamas and back again.
If you are interested in playing a part
in the programme, please contact the
PG Global Chairperson, Johan Langelaar (langelaar@tk.nl).
The fee for this will be identical to last
year’s registration fee plus three nights
in the hotel, and this time the registration covers accommodation in an inside
double cabin. Upgrades are available for

Contents

an outside cabin with an ocean view as
well as an outside cabin with a balcony.
Since the cost of the cabin would
already be covered with one registration, those who would like to bring an
Accompanying Person may do so for a
nominal fee of USD 5. Alternatively, if
two delegates are prepared to share a
cabin, the second delegate’s registration is substantially reduced.
As there are several PG members
who will be flying in from other states
or even countries, we have also organised group rates at the Tides Hotel on
South Beach. With amongst the largest standard rooms in Miami Beach,
their oceanfront studio rooms with a
King Bed also include a breakfast credit

of USD 25 per person per day, complimentary use of two beach chairs, an
umbrella and beach towels per day,
complimentary in-room wireless internet, 20% discount on all other food and
beverages (excluding happy hour and
breakfast), and a waived resort fee.
We hope you will be able to join us
for this event in Miami. Practice Group
members and any other GIG member
interested in Litigation & Dispute Resolution are welcome to join. Please log
into the internal area of the GGI website to register (www.ggi.com > Log In
> GGI Events > Upcoming Events > Locate the Event > external link). The Early
Bird Registration Deadline is Friday, 1
September 2017.

GGI EVENTS REVIEW
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Vancouver, BC, Canada | 22-25 June 2017
GGI North American Regional Conference

A Conference with a View

It was a tale of trains, planes and automobiles for over 140 delegates to get
to the beautiful city of Vancouver, BC, for
the GGI North American Regional Conference held on 22-25 June 2017. This
event was hosted by GGI member firm
Walsh King Chartered Professional Accountants.
The event was held at the Fairmont
Hotel Vancouver, a historic luxury hotel
known as the ‘Castle in the City’ that
stands out in the young (just 131 years
old), modern city of Vancouver. On
Thursday afternoon, the International
Taxation Practice Group (ITPG) kicked
off the start of the Conference, with several informative presentations focused
on the possible changes looming for
the US tax system and the implications
this may have for cross-border transactions with Canada. In addition, Jeffery
L. Mowery (Mowery & Schoenfeld LLP)
and Dennis L. Nerland (Shea Nerland
Calnan LLP) highlighted the process
and criteria for becoming a partner at
their respective firms and emphasised
the importance of growing and developing young talent.

Keynote speaker Eric Termuende

View from the Vancouver Convention Center
GGI’s Canadian members met a little ate how we view multiple generations in
bit before the official Welcome Recep- the workplace. Eric emphasised that the
tion, in order to get to know each other future of work is about people and creata little better. As usual, Adam Crowson, ing a life that each of us can enjoy while
GGI CEO North America, introduced doing the work that we do.
The second keynote, delivered by Erseveral new members and candidates
who were attending a GGI Regional Con- ick C. Christensen and Alexander Russell
from Protiviti, focused on ‘Navigating
ference for the first time.
Friday opened with a Presidential Financial Intelligence in Today’s World.’
Welcome from Claudio G. Cocca, Chair- They highlighted the challenges of manman and Founder of GGI, followed by a aging the ever-changing landscape of
welcome speech by the host firm, Walsh compliance requirements and regulatory
King Chartered Professional Accountants, risks, and underscored the importance
represented by Kevin Walsh. Kevin took of building effective and sustainable
the opportunity to welcome everyone to compliance programmes. ...next page
Vancouver and to provide
some insight on the conference venue and its resident ghost, the infamous
‘Lady in Red.’
The morning featured
two timely keynote speeches. Eric Termuende, a local
thought-leader on optimising workplace culture,
started things off with his
speech ‘Rethink Work’ and
challenged us to re-evalu- Elegant Welcome Dinner
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Host firm Walsh King Chartered Professional Accountants at the Gala Dinner at the Vancouver Art Gallery
To conclude the morning, Adam
Crowson presented the Management
Report North America and News from
GGI, including an overview of the efforts GGI is making to grow this region.
The afternoon featured two sessions
of Practice Group Meetings during
which delegates had the opportunity
to share technical insights, experiences

GGI member firm
Walsh King
Chartered Professional Accountants
Advisory, Auditing & Accounting,
Tax
Vancouver, BC, Canada
T: +1 604 687 20 03
W: www.walshking.com
Jennifer Reid
E: jreid@walshking.com

and explore new practice areas. In the
Business Development & Marketing
Practice Group Meeting, Bhavik R. Patel (Sandberg Phoenix & Von Gontard
P.C.) welcomed guest presenters Cheryl
Bame (BAME Public Relations) and
Jonathan Fitzgarrald (Equinox Strategy
Partners) to lead in lively discussions
on how to connect PR and business development opportunities.
Friday was topped off with cocktails
and dinner a short walk away from the
hotel at the Vancouver Convention Centre. The space overlooked the breathtaking Vancouver Harbour, Stanley Park,
and the North Shore Mountains. The
first stop for all delegates and guests
was to the panoramic windows for pictures of the iconic Vancouver view and
to watch the seaplanes take off and
land while sipping local wines and craft
beers. As the live band played, everyone

More smiles at the Welcome Dinner at the hotel

Contents

enjoyed a delicious meal and cheerful
conversations with old and new friends
as the sun set over our shoulders to
close a fantastic evening.
Saturday morning offered the attendees a third round of Practice Groups and
special interest Workshops on the Global Automotive Industry with Kenneth
Rosenfield (Rosenfield and Company,
PLLC) and a look at where the Global
Opportunities are for your Clients with
Valerie Kozikowski (PRA Global). Adam
Crowson (CEO of GGI North America)
led the workshop for candidates and
new members with colourful commentary by Randall Leff (Ervin Cohen & Jessup LLP). During these sessions, some
of the accompanying guests engaged in
outdoor yoga on the Vancouver Courthouse concourse.
The morning was capped off with an
insightful keynote speech, ‘Creating Ac-

Daniel Stover challenging attendees to communicate with
emotional intelligence
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countability with Passive-Aggressive
and Aggressive Communication,’ by
Daniel Stover of Integrated Leadership
Systems. Daniel had the entire room
engaged in exercises and discussions
relevant to the topic of communication.
Trigger questions included: ‘What are
some of the challenges of effective communication?’, ‘What is your communication style when in a stressed state?’, and
‘How can you communicate differently?’
He challenged attendees to make a commitment to hold themselves more accountable at home and at work and to
continuously strive to communicate in
an emotionally intelligent manner.
The afternoon offered delegates the
opportunity to get out and explore the
beautiful city of Vancouver. Many joined
an organised city tour, others rented
bikes and rode around the famous
Stanley Park seawall, and some took
on ‘Mother Nature’s Stairmaster’ (the
Grouse Grind) followed by some wellearned snacks, drinks and more breath-

Dinner at the Vancouver Convention Center
taking views of the city.
The Conference concluded with a
Gala dinner at the Vancouver Art Gallery. The new Claude Monet’s Secret
Garden exhibit was open for the attendees’ private enjoyment before
the group headed up to the roof for a
gourmet meal, rousing conversation
and a full dance floor. Michael Reiss
von Filski, Global CEO of GGI, closed

the event with an impassioned speech
about Canada and his late father that
had everyone laughing, crying and
laughing again.
The next GGI North American Regional Conference is scheduled to take
place in Denver, CO, USA, on 21-24 June
2018. We hope that you will be able to
join us there. Online registrations will
be available before the end of 2017.

GGI Australian Business
Summit in Sydney, Australia

Pat McCabe, former Wallaby

McCabes Lawyers hosted the GGI
Australian Business Summit on 15-17
June 2017 in glorious Sydney, Australia.
The three-day event was attended
by nine member firms, and was held
in the McCabes’ offices in Sydney’s
Central Business District.During the
event, members were treated to some
of Sydney’s finest dining locations,
with the closing dinner was held at
Bennelong restaurant, located inside
the Sydney Opera House.
The keynote speakers covered two
current issues that are affecting professional services: technology and
leadership. Ian Marshall presented
the topic, ‘Short fuse big bang’, which-

looked at the changes and impact the
technological revolution is having on
professional services firms, and what
opportunities are available to services
organisations.
The second speaker for the event
was former Wallaby (Australian Rugby
Union), Pat McCabe. Pat addressed
the audience over a boardroom lunch,
sharing his experiences with resilience
in the professional sporting arena and
making the transition to becoming a
lawyer.
Pat also provided valuable insights
into what motivates junior legal professionals and what he learnt about leadership and functioning as a team during his professional sporting career.
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Members attended a Rugby Union
match at the close of the eventful summit: Australia v Scotland. Although the
match was a bitter disappointment for
the Australians, it was an enjoyable afternoon.
The event was a great opportunity
for member firms to discuss and share
common issues and successes within
the professional services environment.
It also reinforced the relationships that
have been previously developed within
the alliance.

GGI French-Speaking Chapter | Paris, France, 6-8 July 2017

Paris is always a good idea!

A total of 40 French-Speaking GGI
members from all over Europe and
Canada joined us at the first ever
French-Speaking Chapter (“Sommet
Francophone”) which was held in the
fabulous city of Paris.
The meeting was held at the Westin
Paris-Vendôme Hotel, close to Place de
la Concorde and the Tuileries Garden.
A fabulous central location, minutes
away from the Louvre Museum, the Avenue des Champs-Elysées, and many
other attractions.
...next page
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Georges Troy
GGI member firm and host LMBE
Avocats warmly welcomed all participants with a reception at their offices
located in the heart of the city. After
some great conversations with old and
new friends, everyone hopped on the
metro for a short underground trip
avoiding the busy streets of Paris to the
river Seine. Here, we boarded Le Calife
for a private dinner cruise on the Seine,
which allowed delegates to see many
of Paris’ familiar sights from a different
perspective . . . including the Eiffel Tower’s night-time light show. The food,
needless to say, was delicious.
The meeting began on Friday morning with a GGI Welcome by Michael
Reiss von Filski, Global CEO of GGI.
Representing the host firm LMBE Avocats, Jean-Yves Larangot and Michael
Skaarup, also extended a warm welcome to the group. This was followed

Speed networking

Jean-Yves Larangot and Michael Skaarup
by a very interesting presentation comparing M&A market trends in France
and Canada delivered by Stéphanie
Roy and Jean Sébastien Lebrun. Our
Keynote Speaker, Prof Michel De Wolf
(from GGI member firm DGST Réviseurs d'entreprises in Brussels) talked
about the opportunities for GGI members following on from Brexit.
There were additional presentations
by Georges Troy and Richard Monnier,
but perhaps one of the unexpected
highlights of the day was the interactive speed-networking session that
took place after lunch. Not only did
delegates have the opportunity to present their firms and expertise personally
within small groups, they could also
discuss current business opportunities.
The event closed on Friday evening,
with wine-tasting and dinner at La

Boutique des Vins, apparently a favourite local hangout of Jean-Yves Larangot.
GGI plans to continue running this
event, and will be emailing all Frenchspeaking members in due course to
solicit opinions with regards to preferred locations and dates. Suggestions for 2018 include running the
event alongside the GGI Best Practices
& Developing Leaders Conference in
Quebec City.

GGI member firm
LMBE Avocats
Law Firm Services
Paris, France
T: +33 1 43 12 80 80
F: +33 1 43 12 80 90
W: www.lmbeavocats.com

Dinner at La Boutique des Vins
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NEW MEMBER FIRMS

Canada

Chile

Colombia

Labranche Therrien
Daoust Lefrancois Inc.
1190, Place Nobel, bureau 100
Boucherville, QC
Canada J4B 5L2

BML Consultores
Rosario Norte 31, Las Condes
Santiago
Chile

FRG Auditores
y Consultores S.A.S.
Calle 5 No. 38 - 25 Oficina 114
Edificio Plaza San Fernando
760042 Cali, Valle del Cauca
Colombia

T:
F:
E:
W:

T: +56 2 2981 5416
E: iborquez@bmlconsultores.cl
W: www.bmlconsultores.cl

T:
F:
E:
W:

Company languages: English,
French
Contact person: Yves Labranche
Services: Advisory, Auditing & Accounting, Corporate Finance, Tax
Additional offices: Laval (QC),
Montreal (QC), Trois-Rivières
(QC)

Company languages: English,
Spanish
Contact person: Igor Bórquez
Services: Advisory, Auditing & Accounting, Tax

Company languages: English,
Spanish
Contact person: Julián Ricardo Rivera Ríos
Services: Advisory, Auditing & Accounting, Corporate Finance, Tax

Yves Labranche

Igor Bórquez

Julián Ricardo Rivera Ríos

+1 450 449 3930
+1 450 449 3978
ylabranche@roclab.net
www.ltdl.ca

+57 514 50 33
+57 514 50 33
frg@frgauditores.com
www.frgauditores.com

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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Italy

Iraq

UAE

Campagnola
Advisers Services SRL
Via Francesco Caracciolo 17
80122 Naples
Italy

DaVinci Consulting
Jaddriyah, District 925,
Street 34, Villa 26
Baghdad
Iraq

Assurance Corporate
Management Consultancy
Mezzanine Floor, behind NBAD
Securities Building, Corniche Road
Abu Dhabi
UAE

T:
F:
E:
W:

T: +964 7901 441 306
E: haitham.elboukhary
@davinci-intl.consulting
W: www.davinci-intl.consulting

T:
F:
E:
W:

Company languages: English, Italian
Contact person: Dr Aldo Campagnola
Services: Advisory, Auditing & Accounting, Corporate Finance, Tax

Company languages: Arabic, English
Contact person: Haitham ElBoukhary
Services: Advisory, Auditing & Accounting, Tax

Company languages: Arabic, English
Contact person: Abbas Qaiser
Services: Advisory, Auditing & Accounting, Corporate Finance, Fiduciary & Estate Planning, Tax

Dr Aldo Campagnola

Haitham El-Boukhary

Abbas Qaiser

+39 081 2461730
+39 081 2461722
ac@campagnolaadvisers.it
www.studiocampagnola.net

+971 555 267 257
+971 262 808 81
abbas@assurance.ae
www.assurance.ae

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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NEW MEMBER FIRMS

USA

Hopkins & Carley
The Letitia Building
70 South First Street
San Jose, CA 95113
USA

T: +1 408 286 9800
E: blund@hopkinscarley.com
W: www.hopkinscarley.com

Company languages: English
Contact person: Brendan Lund
Services: Corporate Finance, Law
Firm Services
Additional office: Palo Alto, CA

Searching for
GGI member firms
all over the world?
Visit www.ggi.com!
Brendan Lund
WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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Richrd He (CEO of Horizon Group) and Antonio Castilla (Chairman of ACN) exchanging the logos that will be displayed in the
offices in Santiago and Beijing

19

Antonio Castilla, Carlos Alvarez and Daniela Sirner

Collaboration between
GGI Members in Asia-Pacific
and Latin America
Over the course of the last decade,
China has successfully built strong commercial and investment relationships
with Latin American and Caribbean
countries.
In June, GGI member firms Horizon Group and ACN Corporate Finance
made the joint decision to invest in
these footholds. At the recent GGI Latin American Conference in Santiago de
Chile, they signed a cooperation agreement, benefiting Chinese investors with
a view to investing in Latin America. This
agreement establishes a joint platform
between ACN and Horizon Group to
seek, evaluate and recognise investment
opportunities and provide assistance to
each other and support their clients.
This unification will channel approximately USD 2 billion of investment
over the course of the next five years. The
focus will mainly be towards Latin America in various sectors and industries,
overall benefiting clients in both Latin
America and China.

ACN is a holding company founded in
1992 that brings together professionals
with a specialised approach to services
in the areas of corporate finance, transactions, administration of funds and
administration of assets, among others.
They have more than 30 years of experience in the local and regional market,
participating in more than 200 transactions in the region, advising clients
around the world, and in a variety of industries. Horizon Group was established

GGI member firm
ACN Acender Capital Network
Advisory, Corporate Finance, Tax
Las Condes, Chile
T: +56 22 263 8800
W: www.acn.cl
Antonio Castilla
E: antonio.castilla@acn.cl

in 1997 and joined GGI in 2008. It is one
of the largest professional organisations
in mainland China. Horizon Group's
headquarters is in Beijing and it has 20
branches and more than 600 staff.
With their practical knowledge of doing business in the China and taking advantage of our business and professional
network in Hong Kong, mainland China
and Taiwan as well as overseas, they provide diversified professional services for
clients.

GGI member firm
Horizon Group
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Beijing, China
T: +86 106 655 33 66
W: www.horizongroup.com.cn
Richard He
E: richardhe@horizongroup.com.cn
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Nörenberg Schröder
becomes nbs partners
For 40 years, Nörenberg • Schröder
in Hamburg has stood for a high level
of expertise and trustworthy, long-term
collaboration. The company’s founders, attorney-at-law Frank Nörenberg
and public auditor and tax consultant

Boris Michels

Harald Schröder, were the starting
point of the company’s success.
The company is now slowly being
transferred to the next generation of
partners. In this context they have decided to introduce a new name, new
logo and new website without giving
up their long history, well-established
client relationships and the achievements of their founders.
In 2017, Nörenberg • Schröder became nbs partners. The letters nbs relate to their founding partners and at
the same time allow them to show their
international approach as well as their
cooperative way of working together
with clients, other GGI members and
as a team.
The focus of their work remains international accounting and auditing,
tax compliance / structuring and international taxation, eg. cross-border
structuring or transfer pricing documentation. Their legal department has
proven strong expertise in the areas

of litigation, capital market related issues, investment funds, company law
and inheritance law.
Furthermore, nothing has changed
about their commitment to being your
loyal and highly responsive GGI partner firm in Germany. For further information please visit their new website
(www.nbs-partners.de/en/) or contact
Boris Michels (michels@nbs-partners.
de) directly.

GGI member firm
nbs partners
Auditing & Accounting, Law Firm
Services, Tax
Hamburg, Germany
T: +49 404 419 60 01
F: +49 40 44 19 60 55
W: www.nbs-partners.de/en/
Boris Michels
E: michels@nbs-partners.de

Does size matter?
Positive Ranking of FPS
Does the size of a law firm really matter when it comes to the quality of its
services? This was the question posed
by Michael Reiss von Filski in the March
edition of this magazine. His conclusion is that – with respect to quality of
services – the size of a law firm is overestimated by far. When we think of restaurants, hotels, shopping malls etc.,

Contents

would we perceive the biggest one as
providing the best quality? Probably not
…
The above is definitely true! Everybody
knows small entities with excellent, renowned lawyers. This is also proven on
a daily basis by GGI members. Furthermore, the services rendered by a large
law firm do not always justify their fees.

However, it is also true that the size
of a law firm proves that a considerable number of clients place their confidence in the respective firm and that
they trust its legal performance (‘So
many clients trust them, they must be
good’). This applies, in particular, to
law firms specialised in advising and
representing small and mid-size com-
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panies, as they are dependent on many
more clients compared to law firms
specialised in advising multinationals
and companies with thousands of employees.
For the first time, the leading German
legal journal ‘JUVE’ has published a
size-based ranking of German law firms
specialised in advising small and midsize enterprises.
The ranking turned out to be very
positive for FPS: Out of the 50 biggest
of such law firms, FPS ranked 11th in

GGI member firm
FPS
Dusseldorf, Frankfurt, Berlin &
Hamburg, Germany
T: +49 211 302 01 50
W: www.fps-law.de
Dr Reinhard Nacke
E: nacke@fps-law.de

terms of turnover (52 million EUR in
2016). Based on the number of lawyers, FPS was ranked 12th (117 lawyers,
expressed in full-time equivalents) and
was even ranked second in terms of average turnover per lawyer.
FPS lawyers learned from this ranking that they obviously – at least now
and then – do a great job!
Let me return to Michael Reiss von
Filski: in his article, he stated that he
enjoyed one of the best steaks tartare
he had ever had in a small restaurant
in London. Congratulations! I think we
can all relate to this and share similar
experiences.
However, in view of the number of
Burger King restaurants globally, it
seems to me that people are generally
happy with the fried steak tartare served
in huge restaurant chains. If they are
not happy, this may result in a press debacle, boycott and, as happened in Germany in 2014, the immediate closure

Dr Reinhard Nacke
of 89 restaurants. This shows a certain
public control over entities which due
to their size are in the public interest.
In this respect, size matters to a certain
degree.

Myla Remer becomes first
female partner of Rosenfield
& Company, PLLC
‘It is with great pride and pleasure
that we announce the admission of
Myla Remer to the partnership of our
firm. Myla has been responsible for
the structure and growth of our firm’s
Attest Team which has grown from
one full time staff to seven in just a
few short years. Myla is the first female member of our firm, and the first
to go through our formal Partner Development programme. It has been a
joy to watch her career with our firm
blossom from a senior staff member
to our Attest Team Leader in such a
short time. Her leadership skills and

technical ability are one of our firm’s
greatest assets! We greatly look forward to her new role in our firm and
to watch her develop even more leaders!’ – Ken Rosenfield, CPA, Managing
Partner.
Myla is a California-licensed CPA
and member of AICPA with over a decade of experience in public accounting, specialising in audit and attestation services. After receiving her MBA
in Accounting, with honours, from
Hawaii Pacific University, she began
her public accounting career with a
Big Four firm.

She joined Rosenfield & Company,
PLLC, in 2011 and was promoted to
her current position in 2012.
Myla has a breadth of experience
working with auto dealerships. Providing not only preparation of financial statements, Myla has worked on
complex debt structures and equity
transactions for some of the nation’s
largest dealership groups. Myla has
also provided such consulting services as Internal Control and Accounting
Process Reviews. She has led audits of
dealerships with USD 100 million to

...next page
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billions in revenue, including complex
enterprises with dozens of related entities.
At Rosenfield & Company, PLLC,
Myla provides a full spectrum of assurance services from traditional audit and review services to compilations, employee benefit plan audits,
consulting and fraud investigation.
Highly detail-oriented, Myla is known
as a creative problem solver, who delivers innovative solutions to clients
to reduce risk and improve operating
procedures and profitability.
A native of the former Soviet Union,
Myla is also fluent in Russian and has
a Masters in Biophysics from Kharkov

GGI member firm
Rosenfield & Company, PLLC
Advisory, Auditing & Accounting,
Tax
Orlando, FL, USA
T: +1 407 985 2585
W: www.rosenfieldandco.com
Tara Carapellucci
E: tara@rosenfieldandco.com

State University in Ukraine.
‘It is both deeply humbling and extremely gratifying that my hard work
and contributions to the firm have
been recognised by being awarded a
partnership. I am very excited to begin
this next phase of my career, and am
more committed than ever to provide
the best possible service and results
to our clients.’ – Myla Remer, CPA,
MBA, Partner.
Since 1996 Rosenfield & Company,
PLLC (one of the first accounting firms
to specialise in the automotive industry), has continually strengthened its
skillset in several niche accounting
industries. Their unique expertise and
deep bench strength sets them apart
from other CPA firms, making them
one of the leading CPA firms serving
Automobile Dealerships, Manufacturers and Distributors, Publishing
Companies, Broker/Dealers, Cruise
Lines and other businesses and high
net worth individuals. In addition,
they have staff certified in Business
Valuations and in assisting in Complex
Litigation and Bank Workout matters.
They take pride in providing precise

Myla Remer
and efficient work to clients while still
offering access to the same resources
provided by large international firms.
Their dedication and expert abilities
keep them agile and attuned to meeting your company’s business needs.
As a CPA firm, their services are offered
globally to clients, with offices located
in Orlando, Florida; New York City; and
Florham Park, New Jersey.

Memery Crystal's CEO and
Chairman recognised by
™
The Best Lawyers in the
United Kingdom 2017
GGI member firm
Memery Crystal LLP
Law Firm Services
London, UK
T: + 44 (0) 207 400 3217

Contents

W: www.memerycrystal.com
Nick Davis
E: ndavis@memerycrystal.com
Lesley Gregory
E: lgregory@memerycrystal.com

Memery Crystal is delighted to announce that Lesley Gregory and Nick
Davis were recently selected by their
peers for inclusion in The Best Lawyers™ in the United Kingdom 2017.
Lesley was selected in the practice
area of Corporate Finance Law and Nick
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was selected for Corporate Finance Law
and Mergers & Acquisitions Law.
Their inclusion in the sixth edition is
a testament to the continued high profile work that Lesley, Nick and their corporate team are involved in.
Memery Crystal is a specialist international law firm based in London with
a well-established history of acting for
clients in the corporate sector.
As an industry-leading advisor in
AIM, Memery Crystal has again been
included in ‘Band 1’ in the most recent
edition of the Chambers UK legal directory.
Furthermore, the corporate team
is also ranked in ‘Band 2’ for M&A in
Chambers UK.

Nick Davis

Lesley Gregory

LMBE Avocats
adds new Partners
LMBE law firm renews its digital universe with a new website and
strengthens its Litigation/Insolvency
department with the arrival of Céline
Dilman and its M&A and Financial
Law departments with the addition of
Stéphanie Roy.
The firm updates its digital universe with a brand new website (www.
lmbeavocats.com) and its image

GGI member firm
LMBE Avocats
Law Firm Services
Paris, France
T: +33 1 43 12 80 80
M: +33 6 85 90 35 95
F: +33 1 43 12 80 90
W: www.lmbeavocats.com
Celine Dilman
E: cdilman@lmbeavocats.com
Stéphanie Roy
E: sroy@lmbeavocats.com

based on the evolution of its position
as reflected in its new logo, ‘LMBE Legal Minds Business Experts’.
Céline Dilman joined LMBE, the Parisian independent one-stop law firm,
in January 2017. She is an experienced
litigator and, as such, represents her
clients before both civil and commercial courts. She focuses on commercial and corporate matters, as well
as alternative dispute resolution. She
has also developed expertise in matters relating to reorganisations and
insolvencies of distressed companies.
In this context, she assists and represents not only distressed companies,
but also their creditors and potential
investors. Her practice is focused on
commercial real estate matters, both
on the transactional side (negotiation
and drafting of commercial leases)
and on the litigation side (commercial
lease renewal, eviction indemnities,
and termination clauses). She advises
a clientele of French groups and com-

panies in the areas of the industry,
telecommunication, publishing distribution, logistics, financial institutions
and real estate.
Stéphanie Roy joined LMBE in February 2017 as M&A Partner. Stéphanie
is primarily active in the field of mergers and acquisitions, private equity,
investments funds and securities law.
Her vision and experience is highly
sought after in litigations relating to
such areas of law. She advises a clientele of listed and/or family groups in
the areas of consumer goods, industry, telecommunications, real estate
and financial services.
Stéphanie is often described as a
lively person and sharp professional.
She favours a tailor-made strategic
approach integrating anticipation, piloting and follow-up in order to preserve to a maximum extent the time
and interests of her clients. Stéphanie
is involved in training in the field of
	
...next page
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contract law and business law. She
also uses her expertise for innovation,
being involved in the new crowdfunding regulation, lobbying efforts for
legal reforms, and is also involved in
think tanks for economical and legal
outcomes.
In 2017, LMBE includes 40 attorneys and lawyers among whom are 16
partners, qualified to practice in all areas of business law.
Its organisation in different clusters allows the needs of its French and
international clients to be addressed
pragmatically and efficiently based on
local market understanding.
LMBE law firm has a tailor-made
approach, of which its utmost priorities are:
Providing a high-quality service in
every legal field it serves;
Maintaining great flexibility and
reactivity in order to promote the
strategic interests of its clients;
Developing long-term relationships
personally with its clients;
Performing an in-depth follow-up
through the personal involvement
of its partners;
Providing high value-added support
as a tailor-made approach driven by
seasoned partners;
Steadily driving its expertise onto

Stéphanie Roy

Celine Dilman

innovative legal tools, such as debt
investment funds, blockchain or
crowdfunding; and
Having a flexible and competitive
billing policy, accompanying the
long-term developments and successes of its clients.
LMBE stands ready to answer the
needs that should arise from the
awaited economic reforms and growth
announced by the new President of
the French Republic, Emmanuel Macron. By the end of August, French labour law should be reformed for the

purpose of capping financial penalties
for companies sued by dismissed employees and to allow businesses more
flexibility to define internal working
rules; in other words, to make it easier
to hire and fire people. This fresh approach should soon be strengthened
by other reforms expected for the end
of 2017, in the areas of tax (a decrease
in the tax rate on capital gains resulting from the sale of securities) and
the French retirement regime. A major
improvement in French financial regulations should follow soon as well.

Inclusive Leadership
By Akshya Chandra
Among all the different roles played
by a person, one of the most important
is that of leader. A person has to enact leadership both in their personal as
well as their professional life. However,
only those who are inclusive leaders
earn respect and attract followers.
Let us understand what it takes to be
an inclusive leader:
1. An ability to respond: There are situations day in and day out where how
you are responding to it, rather than

Contents

reacting, matters the most. Imagine
a situation in which you have gone
out for a day-long offsite trip with
your team. There is fun and enjoyment throughout the day, and as the
day proceeds to an end the team
starts winding up. The place is all
clean, however as you begin to leave
you find a paper napkin lying on the
ground. This paper napkin holds
no relevance in your life. You could
react to this situation by just ignoring it and moving on, or picking it
up and throwing it in a bin. There

is no right or wrong approach, the
only difference is being conscious
towards the situation.
2. The capability to let go of what one
knows the best: After working for over
a decade or more, every one of us develops some expertise and strengths.
At this stage, again, there are two options: firstly to restrict oneself to this
expertise, and secondly to train others in whatever one knows the best.
In other words, creating a replica of
oneself not only at the skill level but
also at the attitude level. The second
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option will lead to creating succession and forward movement towards
developing new expertise or strength
in some other areas.
3. Understanding that rules are rules:
Although in this current digital age
‘rules’ seem to be a thing of the
colonial era, there is still a requirement of discipline in personal and
professional life. Once a lady took
her 12-year-old child to Buddha and
sought his help and guidance in curing her child’s habit of eating too

GGI member firm
SKC Consulting Pvt. Ltd.
Advisory, Auditing & Accounting,
Tax
New Delhi, India
T: +91 11 26 288 806
F: +91 11 416 213 80
W: www.skca.in
Akshya Chandra
E: akshay@skca.in

many sweets. Buddha asked her to
return after seven days. When the
lady came again with the child, Buddha logically convinced the child to
eat less sweets. A person close to
him asked Buddha the reason for
summoning the child after one week;
his response was that ‘before setting
the rules for the child I have to first
set rules for myself, as I am also fond
of sweets’. Thus, for inclusive leadership, it is ‘practice what you preach’.
4. Constant hiring: Having the right
team is essential for efficient performance and delivery of services.
Hiring has two aspects: first, meeting with people from different walks
of life and exploring their potential;
secondly, identifying the strength of
employees even at the lowest rank.
A person working as an accountant
and doing a data entry job may seem
to be a low skilled person, but it may
be possible that they are skilled in
making PowerPoint presentations
by correlating data at multiple levels

Akshya Chandra
or making a cost benefit analysis,
and they are just waiting for the right
opportunity.
Inclusive leadership is not a position one has to attain; rather, it is an
attitude one has to carry in all walks of
life.

Moving Skilled Workers
to Canada – An Appealing
North American Alternative
in the Trump Era
By Asher Frankel
Since becoming President of the
US, Donald Trump has initiated a reorientation of American immigration
policy. Purporting to protect American security and jobs, and addressing a perceived abuse of the immigration system, President Trump has

issued several executive orders impacting immigration law, which have
been summarized in an article in the
May 2017 edition of this publication.
A recent executive order, issued 18
April and titled ‘Buy American, Hire
American’, instructs several government agencies to recommend new
immigration rules and guidance to

‘protect the interests of United States
workers’, and ‘rigorously enforce’ the
laws governing entry into the US of
workers from abroad. These agencies
have announced a coordinated effort
to reinterpret regulations and to focus
on enforcement activities.
Given the current rhetoric in the US
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concerning increased protectionism
and restrictions on entry to the US,
and the uncertainty that it creates for
both business and foreign workers,
many businesses have signalled a shift
to Canada. Numerous US-based companies are establishing subsidiaries
or branch offices in Canada to move
their foreign workers who have uncertain futures in the US, and to bring
in new foreign workers from abroad.
In addition, international businesses
seeking to increase their North American presence are contemplating doing
so via locations in Canada. From giant
tech corporations such as Microsoft,
Google and Amazon, to smaller nontech companies, many already have
operations in Canada where foreign
workers are often placed.
Relative to the US, Canada’s more
predictable and accessible work permit and permanent residence programs create an appealing alternative
work destination. Canada has Free
Trade Agreements containing immigration provisions with several countries (Chile, Peru, Colombia, South
Korea, Mexico and the US, with others
currently under negotiation), allowing
citizens of those countries facilitated
entry to work in Canada. Canada has
more work permit categories than
does the US, and citizens of many
countries are visa exempt, allowing
them to apply for work permits at the
port of entry (airport or land border),
thus receiving their work permits
on-the-spot at the time of entering
Canada with no time delay. None of
Canada’s work permit categories are
subject to a cap on the number of applicants, unlike the US, where certain
applicants are chosen for processing

GGI member firm
Devry Smith Frank LLP
Law Firm Services
Toronto, Canada
T: +1 416 449 1400
F: +1 416 449 7071
W: www.devrylaw.ca
Asher Frankel
E: asher.frankel@devrylaw.ca
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Asher Frankel
by lottery, resulting in uncertainty.
While in the US, only accompanying
spouses of work permit holders in certain categories may obtain a spousal
work permit, in Canada, under most
circumstances, accompanying spouses of all highly skilled foreign workers
can obtain an open work permit, regardless of the work permit category
of the principal spouse.
One example of a highly useful
work permit category for companies
with subsidiaries or branch offices in
Canada is the ‘intracompany transferee category’, which allows a related
company outside of Canada to transfer executives, managers or employees possessing specialised knowledge
to the Canadian operation. Each of
these positions is a term of art with a
detailed definition, and there are other
requirements to qualify, but these are
all beyond the scope of this article.
Recent additions to Canada’s work
permit programme have created new
enhanced opportunities for foreign
workers. In November 2016, the Canadian Government announced that
it will be introducing a new ‘Global
Skills Strategy’ programme. Launched
on 12 June 2017, it is designed to facilitate the issuance of work permits
to high skilled workers, while helping
Canadian companies fill labour shortages. The programme aims to simplify the application process for foreign
workers, reducing the time it takes

to process an application and providing predictability to both employers and applicants. The transparency
and quick application process makes
Canada a more desirable country for
skilled international workers, while
also reducing the costs Canadian
businesses spend on hiring foreign
workers.
The new programme specifically focuses on high-growth Canadian companies that need top-tier talent and
have a difficult time hiring new employees to meet their rapid growth. A
new Global Talent List of high-demand
occupations most needed in the Canadian market has been created, and
a stated goal is to process work permits in under two weeks, allowing for
a much simpler and more expedited
visa process. The programme has
two streams: one focused on highgrowth companies in need of many
highly specialised employees not on
the Global Talent List, and the second aimed at companies which need
to hire for specific jobs listed on the
Global Talent List.
In addition to Canada’s work permit programme, its permanent residence programme is also generally
predictable and relatively fast with no
country quotas as in the US. Canada
recently introduced a new Express Entry system, which is based on points,
enabling a more objective assessment
of a candidate’s eligibility. Most temporary workers can transition to permanent resident status and eventually
Canadian citizenship. As a Canadian
citizen, the individual will then have
facilitated access to the various countries with which Canada has a Free
Trade Agreement, including the US.
The following are a few additional
considerations that make Canada an
appealing North American destination for foreign companies to establish a presence as a gateway to the
US. Since the decline in global oil
prices, the Canadian dollar (CAD) has
declined on a relative basis compared
to the US dollar (USD), and has for
quite some time been trading at a 32%
to 35% discount to the USD, resulting
in investment in Canada costing over
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30% less than similar investment in
the US. All three levels of government
in Canada offer support for startups and emerging tech companies
through tax credits and various tax incentive programs. Canada is a country

of immigrants, which views itself as a
‘multicultural’ society, welcoming individuals of all nationalities and backgrounds.
In conclusion, as the US appears to
be tightening its immigration policy,

Canada is expanding and streamlining its immigration policy, making it
an appealing North American alternative for individuals and companies
seeking to access the North American
marketplace.

Ultimate Beneficial
Ownership in the Netherlands
By Andre Groeneveld
and Edward Hendrickx
Every Ultimate Beneficial Owner
(UBO) with an ownership of 25% or
more in a company will be registered
as from this summer. This implies
that the Chamber of Commerce in the
Netherlands keeps a record of who
has an ownership in which company
and how large that share actually is (in
parts of 25%).

The aim of the UBO-register is that
the tax authorities, the Public Prosecutor’s Office and other investigating
authorities can easily identify who is
behind a company. Fraud can be easily
tracked this way, and in our opinion no
one could be against it.
However, unfortunately every person who has a legitimate importance
can also check this register. So what is
a legitimate importance? The answer
is simple: Everything, even curiosity

about your own neighbours.
Everyone who is prepared to spend
a few euros for administration costs
can now see who the stakeholder in
each company is. If you combine this
with the duty to publish the annual accounts, everyone has free insight into
the entrepreneur’s wallet. This leads to
strange situations.
Competitors, suppliers and customers can track down the structure of the
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company; greedy children can see how
many shares their parents own and
if they have already secretly donated
some shares to one of the other children; even neighbours can check what
their wealth is. A big question in this
respect is how these UBO rules conflict
with certain rules of privacy?
Companies are obligated to keep up
the register. Directors and UBOs who
do not cooperate can be jailed for two
years. Whomever states in the corporate tax return that he has a stake of
50% in a certain company can be sure
that the tax authorities will check this
with the register. It is almost certain
that the register will start at the end
of June this year. Entrepreneurs have
about one and a half years to register
themselves. The Dutch Chamber of
Commerce will publish the necessary
forms.
Avoiding the UBO-register completely will be difficult, but redundant
investments can still be placed out of
sight with an adjust structure to avoid
your nosy neighbours.
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Macron’s Marvellous Medicine
By Prof Robert Anthony
and Alexane Palide
Emmanuel Macron’s rise to power
on a reforming agenda carries big implications for tax reforms and for the
financial sector across Europe. Prof
Robert Anthony assesses the likely impact.
On 7 May, France witnessed a historic moment by electing Emmanuel
Macron as President of the Fifth Republic. At 39, the former investment
banker is France’s youngest-ever president although he did serve as Minister
of the Economy. France’s newly created
political party is En Marche, and Macron has made clear its independence
and its pro-EU position.
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The Challenge Ahead

The Man, the Journey

Although Macron proposes an ambitious domestic reform agenda including cutting state spending and
easing labour laws, due to an additional budget deficit of EUR 8 billion
many of these reforms have been delayed or put on hold. This is not what
was envisaged by the electors and
this will not create the stimulus anticipated to the economy. France has
for many years been strangled by the
unions. The latitude given to a new
president has to be wide, which has
proved in the past a disappointment
to the electors. Questions are now being asked if he is just another president of broken promises!

With his relative youth, Emmanuel
Macron is often compared to the new
generation called the ‘Millennials’.
Upon his return to politics, he was
swiftly appointed Minister of the Economy.
While in government, Macron tried
to pass legislation to modernise the
notary profession and enable more
shops to trade on Sundays. However,
his legislation was diluted in the face
of opposition. Macron took advantage
of this to quit the government and
create his own political party. His programme shows how important it is for
him to change the working method of
politicians and show transparency and
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responsibility, although whether he will
implement this is another issue.

Economic Reform
To revitalise the French economy,
emphasis is needed on technology
and the creation of jobs. Macron has
stated he will exempt 80% of people
paying employees’ social security. He
will finance this by creating a social
tax on the higher level pension income
relating to retired people. Macron has
stated he will reduce public spending
by EUR 60 billion. In order to make this
happen he needs real investment as
well as the autonomy and responsibility necessary for all parties concerned.

Diplomatic Stance
The encouraging news is that Macron is pro-EU and the euro is no longer under threat.

Foreign Investment
It is worth examining the probability
of success for his proposed efforts to
make France more attractive to outside
investors. This lies principally in the
likely reduction of corporate tax, currently at 33.33%. One of the decisions
he will take is to harmonise, from a
European point of view, the corporate

Prof Robert Anthony

Alexane Palide

tax rate at 25%. However, this is anticipated in 2022, which is a long way off.
He has stated he will increase social
security contributions but not sales
taxes, as that reduces the purchasing
power of the most vulnerable people.
The social contribution is already set at
a 15.5% rate on investment income and
this is over and above income taxes.
Any reduction in taxes needs financing
of course, which is a real problem in
view of previous President Hollande’s
mismanagement.

sion and unity between the members of
the European Union. He will therefore
closely work with Germany to protect
EU interests and is likely to be inflexible with the UK. Emmanuel Macron’s
point of view concerning Brexit is the
following: ‘We need to strengthen Europe and give it more power. France
will not be strong without a powerful
Europe.’ He clearly believes the UK will
have to accept that there are consequences to leaving the EU.

Employment Costs

Brexit
Regarding Macron’s aversion to
Brexit, as a fully committed European it
is hardly surprising that he seeks cohe-

One of the aspects of a new government in France is to address the cost of
employment. France is insufficiently attractive due to the high social security
costs. While Macron has been elected
the new president this, as has already
been stated, does not mean that without a parliamentary majority he can
amend employment legislation. He is
committed to making France a more
interesting country for inward bound
investors. This is covered by programs
to create new opportunities in Fintech
and technology generally. Welcoming
financial services companies needing
the European passport and thereby relocating personnel from the UK due to
Brexit is one opportunity.
The most important task with respect to job creation is to simplify employment legislation and open doors
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for raising capital. It remains to be seen
what detailed actions will be proposed
for amending legislation. He has, however, indicated he will defer taxing salaries at source.

Tax
During his presidential campaign,
Macron had a strong message for
the middle class, saying ‘Housing tax
[rates] is an unjust tax’ and that he
wants to exempt 80% of French people
from this tax. Top earners who are subject to the wealth tax (ISF) will probably
see a reform that will exempt investments from capital taxes (valeurs mobilières) as well as life insurance and
equity investment funds by creating
a single rate tax for securities of 30%
(PFU). He will respect the tax relief for
the main house of 30%.
In other words, it is property values
that are targeted in the future: it won’t
be a wealth tax (ISF) anymore but a
property tax (IFI). This does not help
non-residents unless they already have
debt. No change will be made to the
threshold of the tax rate for wealth tax.
His ideas are the continuation of his

plans for the future while he was working as a minister for the French government.

Asset Management
Macron’s long-term plan will be to
set up a European venture capital financing fund to support the growth
of European digital start-ups. This
fund should be endowed with at least
EUR 5 billion, which is ambitious but
achievable. The economic growth plan
will need an investment plan of EUR
50 billion during the five-year term of
Macron’s presidency, with the goals of
reviving investment and reducing public expenditure.

A Fresh Start?
Macron, as a young leader, will be
very influenced by technology. From
his investment plans, one of the main
priorities will be investing EUR 15 billion in order to improve the energy and
ecological transition. Aspects of energy
within the EU have been seriously influenced by the Japanese nuclear crisis.

Initially there were fiscal advantages investing into solar and wind energy. Europeans will also be influenced by his
vision.
Most of all, he will have the challenge of creating positive economic
growth with his investment plans. This
can come from attracting multinational firms, helping small and medium
sized enterprises (SMEs) or even by
supporting starts-up and innovation.
His priority is to infuse dynamism by
lowering income tax and employees’
contributions and modifying wealth
taxes that encourage hundreds of taxpayers to emigrate each year, although
this has also been delayed.
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Argentina,
on the Path to Investment
By Dr Gustavo Traversoni
For the first time in modern history,
Argentina is being ruled by a non-traditional political party – neither Peronist
nor UCR. The current government has
a centrist profile and supports long
term liberal policies; it is clearly promarket and has the strong determination to take the country back to the
place it was wrongfully taken from owing to the populist policies of the last
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decades.
President Macri has managed to
form a governing team with solid technical knowledge and a clear vision of
the complex world scenario. This is
widely supported by the opposition
in the Parliament, which has decided
to accompany the government in this
necessary transformation by passing
essential laws. Since President Mauricio Macri took office in December
2015, Argentina has been working to

provide a stable and adequate macroeconomic and regulatory framework to
become an attractive destination for
Foreign Direct Investment. The main
measures implemented were: removal
of capital/repatriation restrictions,
free floating currency, closing hold out
debt default and successfully regaining access to global capital markets,
inflation targeting, public deficit control and the removal of export taxes.
The right investment climate along
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with the country’s comparative advantages and growth prospects provide
unique investment opportunities. A
private sector with low levels of debt
provides a solid platform to finance investment and consumption to return
the economy to a sustainable growth
path.
Undoubtedly, Argentina has decided to become an international player
again, to play a main role and to sustain the historical importance both regionally and internationally that it enjoyed in the past.
The success of the tax amnesty undergone by the Argentine economy at
the end of 2016, which resulted in over
USD 125,000,000 of assets declared
(second worldwide); the passing of
new laws fostering business in renewable energy (a 7-year loan at a rate of
3% has recently been taken out with the
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Dr Gustavo Traversoni
Chinese Bank Eximbank to construct
the largest solar energy site in South
America, in the province of Salta), agro,
industrial and real estate businesses;
entrepreneurship ventures and tax incentives in areas like Vaca Muerta – the
second shale gas field in the world – are
clear evidence of the political and social
decision of the country to carry out an
orderly opening of its economy in the
search for long term investments.
The role assumed by Argentina in
the World Economic Forum Annual
Meeting in Davos 2016, aroused world
interest in Argentina and achieved,
among other things, the support of
international entities which acknowl-

edged the importance of Argentina
for business in the forthcoming years;
this will eventually restore investment
grade levels.
The fact that the World Economic
Forum in Latin America 2017 was held
in Buenos Aires, that Buenos Aires has
been chosen to be the next venue for
the G20 meeting in November 2018,
that Argentina has become a member
of the OECD, and that it has returned
to the IMF, offers proof that the Argentine economy is on the right path
to investment. Moreover, President
Macri and President Trump will meet
soon in order to sign an agreement on
exchange of information in tax issues
between both countries.
For the first time in decades, the
Presidents of the US, France, Mexico
and Japan have officially visited Argentina and signed multiple bilateral
agreements in areas of economic importance. The geopolitical place that
Argentina holds in critical international situations—such as the ‘Trump’
and ‘Brexit’ phenomena and the new
challenges of world politics resulting
from certain belligerent positions in
the northern hemisphere—leads to
the belief that it is a good moment to
consider Argentina the place to make
medium and long term investments,
thus ratifying the fact that Argentina
is on the path to investment.

GGI INSIDER | No. 90 | July 2017

32

GGI PRACTICE GROUP PAGES

DEBT COLLECTION, RESTRUCTURING & INSOLVENCY

Bankruptcy Bill 2016, Malaysia
By KC Chia
‘Everything appears to promise that it will
last; but in this world nothing can be said
to be certain, except death and taxes.’

Benjamin Franklin
In Malaysia, the Bankruptcy Act 1967
has long been overdue for a proper
overhaul in order to turn it into a fair
and more humane piece of legislation.
The new amendments will bring the
present law consistent with the interpretation of other legislations and in
line with prevailing international trends
and standards by taking into account
everybody’s interest, not just skewed
towards that of creditors and financial
institutions, but also considering the interests of debtors and guarantors.
The new Bankruptcy (Amendment)
Bill 2016 will be debtor-centric; it relieves the predicaments of the bankrupts by giving them a second chance.
The Bill was tabled in Parliament on 21
November 2016 for its First Reading. It
has yet to be gazetted but it is anticipated that the new amendments are likely
to be in force by the end of this year.
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The salient features of the new
amendments are as follows:
I. Change of Name – The name of the
Bankruptcy Act 1967 will be changed
to the Insolvency Act 1967. The use of
the term insolvency will be consistent
with the interpretation of the provision
of the Companies Act 2016 which uses
the term ‘insolvency practitioner’ to describe a liquidator for a company, while
there will be an identical form of reference to the Insolvency Act 1967 for the
bankruptcy of individuals.
II. – Introduction of A New Rescue
Mechanism – Similar to current practice in the UK and Singapore, there will
be a new pre-bankruptcy rescue mechanism known as the ‘Voluntary Arrangement’ wherein a debtor can negotiate
for a debt settlement proposal at a discount and/or a longer settlement term
with its creditors to avoid the effects of
bankruptcy. The mechanism will entail
the following steps:
Appointment of a nominee – The
debtor will appoint a nominee to
oversee and supervise the implementation of the voluntary arrangement. The nominee must be either:

KC Chia
a chartered accountant, an advocate
and solicitor, or such other person as
prescribed by the Director General of
Insolvency.
Application for an interim order – The
debtor will then apply to the court
for an interim order for voluntary arrangement, which will be for a period
of 90 days that cannot be extended.
Protection from legal actions – Within the period of the interim order, no
bankruptcy petition and legal proceedings can be commenced against
the debtor except with permission
from the court.
Meeting with creditors – During the
period of the interim order, the nominee will hold a meeting with all of the
debtor's creditors to secure their approval for the voluntary arrangement.
Approval by special resolution – The
nominee will need to secure more
than 50% in number and at least 75%
in value of the creditors present personally or by proxy and voting on the
resolution.
Secured creditors' rights – The rights
of the secured creditors cannot be
affected, however, without their consent.
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Effect –- The voluntary arrangement
will then be binding on all creditors
once approval is obtained.
III. – Stricter Requirements for Service of Bankruptcy Papers – The bankruptcy notice must be served to the
debtor personally. Substituted service is
only allowed provided the creditor can
factually prove to the satisfaction of the
Court that the debtor:
has an intention to defeat, delay or
evade such personal service; and
leaves or stays away from Malaysia,
or absents themselves from their
home or place of business.
IV. – Higher Threshold Amount – The
threshold of the debt amount for bankruptcy proceedings will be increased
from the present MYR 30,000 to MYR
50,000.
V. – Exemption for Social Guarantors
– A social guarantor is a guarantor who
does not benefit but provides a guarantee for an educational loan, scholarship,
or grant for educational or research purposes, hire-purchase transaction for
non-business use, or a housing loan for

personal dwelling.
The new amendment will prohibit any
bankruptcy proceedings against a social
guarantor, even though the creditor may
have exhausted all avenues and failed to
recover such debt from the debtor.
VI. – More Protection for Other Types
of Guarantors – There will be a new
shield of protection for other types of
guarantors. A creditor will have to obtain leave from the Court first before
commencing any bankruptcy proceedings against other types of guarantors.
To obtain leave, the creditor will have to
demonstrate that they have exhausted
all modes of execution and enforcement
to recover such debt from the debtor.
VII. – Certain Lists of Bankrupts Allowed Discharge Disallowed Objection
– Certain lists of bankrupt individuals
will be afforded protection where the
objection from the creditors is no longer allowed. These lists of bankrupt
individuals include a social guarantor,
a bankrupt with a disability under the
Persons with Disabilities Act 2008, a
deceased bankrupt and a bankrupt suf-

fering from a serious illness.
VIII. – Shortenin of Automatic Discharge Period – The amendment will
shorten the automatic discharge period from the present five years to three
years after the bankrupt has submitted
their statement of affairs and provided
that the bankrupt has rendered their account of monies and properties to the
Director General of Insolvency (DGI)
and achieved the target contribution set
by the DGI.
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GLOBAL MOBILITY SOLUTIONS

The ‘Golden Visa’ for Spain
By Luis Wuest Sánchez
In order to promote and support the
development, growth and internationalisation of economic activity, in 2013
the Spanish government adopted a law
which is still in force. In certain cases,
this law facilitates and accelerates the issuing of visas and the residence permits
for Spain. These cases essentially apply
to investors, entrepreneurs, highly qualified professionals and workers subject to
intra-corporate transfers within the same
undertaking or group of undertakings.
This article deals with one of these cases
– the case of foreign investors or the visa
commonly known as the ‘Golden Visa’.

The Golden Visa is a residence visa
obtained through the acquisition of real
estate (RIV) in Spain. This kind of visa
allows foreigners, who prove the acquisition of real estate in Spain with an investment equal to or greater than EUR
500,000 to live in Spain. The Golden Visa
is aimed at those investors who want to
stay in Spain for longer than one year.
This permit is considered a valid
document for residing and working in
Spain for one year, without the need for
a foreigner identification card. The permit is renewable provided that the real
estate is still in possession of the permit holder. Furthermore, it is possible to

...next page
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apply for a visa for the permit holder’s
partner and children. Nevertheless, in
the case of visas for children of legal age
it is necessary to prove that the children
are economically dependent on the permit holder.
Likewise, to apply for the Golden Visa
you need to comply with the general requirements, among others, of not living
illegally in Spain, being over 18 years old,
not having criminal records in Spain or
in other countries of residence where the
person might have lived over the past five
years, having a public or private health insurance with an insurance company authorized to operate in Spain, and having
sufficient financial means to cover personal expenses.
Moreover, there are other specific requirements for the Golden Visa. The most

important one is that the applicant shall
prove the intention or the final purchase
of the property. The first requirement can
be proved through a preliminary contract
with guarantee for the purchase through
a down payment or by any means offered
by the law formalized by public deed.
The second requirement can be proved
through a registry certification of ownership and encumbrances issued by the
Land Registry which corresponds to the
property or properties.
In any case, the applicant shall prove
the existence of an investment in real
estate in the amount of EUR 500,000
free of all charges and encumbrances.
This proof can be provided either before or after the purchase. Therefore,
the Golden Visa for investments in real
estate offers a solid investment oppor-

tunity for foreigners who are interested
in making investments or purchasing
real estate in Spain, either because of
the fascinating Spanish architectural
and interior design, or just because of
the amazing Mediterranean climate and
their desire to live in Spain.
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INDIRECT TAXES

HM Revenue & Customs
Introduce a New ‘Requirement
to Correct’ for Offshore Tax
Matters – Who Will this Affect?
By Paul Malin
Anyone whose tax affairs involve
submitting a Tax Return to HM Revenue & Customs (HMRC) in the UK,
and:
they have income or assets outside
the UK, and
their UK tax filings up to 5 April 2017
for these offshore matters are less
than perfect,
such taxpayers face stringent new
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penalties for their non-compliance
from 30 September 2018.

What is
non-compliance?
In this arena, it makes no difference
if the taxpayer is:
careless, or
makes an innocent mistake, or

deliberately:
▶ makes errors in a return;
▶ fails to complete a return; or
▶ fails to notify HMRC that a return
should be issued.

What is covered?
Any offshore matter (including income, gains or assets held outside
the UK); and
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Any offshore transfer (transfers of
UK income, gains or assets out of
the UK).

What are
the penalties?
As with all penalties, a taxpayer’s
behaviour is taken into account. However, after 30 September 2018, the
basic penalty is 200% of the tax due
which can be increased to 300% if assets have been or will be deliberately
moved to hide them from HMRC and
thereby evade tax.
Only if the taxpayer makes a Disclosure and subsequently cooperates
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fully with HMRC can the penalty be reduced to 100% of the tax due.

Is there
anything else?
Yes – Where the tax due is more
than GBP 25,000 and the taxpayer’s
behaviour is considered to be deliberate, an additional 10% asset penalty
may also apply. HMRC may also name
and shame those affected on their
website.
Paul Malin

What can be done?
Taxpayers should start reviewing
their tax affairs now as any corrections
must be largely completed by 30 September 2018. All of this is linked to
the new Common Reporting Standard
under which HMRC automatically receives information on the offshore
income and assets of UK residents. It
will therefore be important to review:
older structures that may no longer
be fully compliant;
bank accounts held outside the UK;
your residence and/or domicile;
benefits received from offshore trusts;

payments made from offshore assets;
any other offshore bank account or
asset that has not accurately been
declared to HMRC.

What if a Disclosure
to HMRC is required?
Action needs to be taken before
30 September 2017. Care needs to be
taken over how any Disclosure is made
and what facts are included or excluded.

LABOUR LAW

The Apprenticeship
Levy in the UK: What is it?
By Merrill April, Sarah Martin and Emily Parker
The new Apprenticeship Levy (Levy),
which came into force on 6 April 2017,
requires certain UK employers to invest in apprenticeships.
Despite this coming into effect, a

recent survey by City & Guilds has indicated that around 30% of employers
required to pay the Levy are unaware of
its existence.

Does the Levy apply
to our business?
The Levy is only applicable to organisations: 
...next page
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that operate in the UK; and
whose annual ‘pay bill’ exceeds
(or is expected to exceed) GBP 3 million; or
who are connected to other companies/charities for the purposes of
their ‘Employment Allowance’ which
in total have an annual ‘pay bill’ exceeding GBP 3 million.

‘Pay Bill’ explained
The business’s annual ‘pay bill’
is the total amount of employee payments that are subject to secondary
National Insurance Contributions in
that tax year (wages, bonuses, commissions, etc). This must also include
earnings of employees under 21 and
apprentices under 25.

Merrill April
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details of how, if at all, they intend to
divide and allocate the ‘Levy allowance’.

What will
What is the Levy rate? the Levy fund?

Employers to which the Levy applies
will have to contribute 0.5% of their annual pay bill towards the Levy. The Levy
will be reported and paid to HMRC
on a monthly basis via PAYE. Employers receive a ‘Levy allowance’ of GBP
15,000 deductible from the Levy payable, which may be split and allocated
between different payroll references of
the same or ‘connected’ parties.
Employers will be required to notify
HMRC the first time they are required to
contribute towards the Levy and provide

An employer’s Levy payments are
credited to an online apprenticeship service account which the employer can access to pay for training apprentices via
approved training/assessment providers
under a new apprenticeship service. The
government will top up employers’ credited amounts by 10%. Sums credited
should be used within two years of the
date they are credited otherwise they will
‘expire’. The Levy cannot be used to pay
wages, travel or other costs associated
with employing apprentices.

What if we have
apprentices but
are not required
to pay the Levy?
There will be changes to the way apprenticeships are funded for everyone.
Employers who are not required to
pay the Levy (or who have used up all
the sums credited by them) will need
to contribute 10% of apprentice training and assessment costs; the government will fund the remaining 90%,
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Emily Parker
subject to government funding caps on
the relevant apprenticeship.
The Levy will not affect funding of
training for apprentices who started
an apprenticeship programme before
1 May 2017.

GGI member firm
Memery Crystal LLP
Advisory, Auditing & Accounting,
Law Firm Services
London, UK
T: + 44 207 400 3217
W: www.memerycrystal.com
Merrill April
E: mapril@memerycrystal.com
Sarah Martin
E: smartin@memerycrystal.com
Emily Parker
E: eparker@memerycrystal.com

37

LITIGATION & DISPUTE RESOLUTION

Angola approves
its accession to the
New York Convention
By José Alves do Carmo
and Tiago Pereira Monteiro
The Republic of Angola approved its
accession to the New York Convention
on the Recognition and Enforcement
of Foreign Arbitral Awards by means of
the publication of the National Assembly Resolution no. 38/2016 of 12 August
2016.
Against that background, the President of the Republic issued the Accession Charter (‘Carta de Adesão’) no.
10/16, which was published in the Official Gazette on 19 December 2016,
and such instrument of accession to
the Convention was deposited with the
Secretary-General of the United Nations
on 6 March 2017. Therefore, the Convention entered into force for Angola on
4 June 2017 due to the 90 day ‘vacatio
legis’ period set under article 12.2. of

José Alves do Carmo
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the Convention.
It is worth noting that the Republic
of Angola, under the terms of article 1.3.
of the Convention, included a reservation in the Resolution no. 38/2016 of 12
August 2016 according
to which ‘on the basis of
reciprocity, the Republic
of Angola will only apply
the Convention provided
that the arbitral awards
have been made in the
territory of [other] Contracting States and which
are recognised by the Angolan State’.
Through this accession, Angola became the
157th State party to the
New York Convention. By
setting out the requirements for the recognition
and enforcement of for-

eign arbitral awards, the Convention is
normally regarded as a valuable instrument to improve confidence among foreign investors, not only by enhancing legal certainty, but also by contributing to
speed up the process of recognition and
enforcement of foreign arbitral awards.
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REAL ESTATE

Overview of the Indian
Real Estate (Regulation and
Development) Act, 2016
By Ruchi Khatlawala Pandya
The recently passed Real Estate (Regulation and Development) Act, 2016 (Act)
and rules thereof which came into force
on 1 May 2017 has been notified in various states and union territories across
India. This Act marks the beginning of
a new era in which the buyer will be the
king, while developers will also benefit
from increased buyers. It ushers in the
much-desired accountability, transparency and efficiency in the real estate sector, defining the rights and obligations of
both buyers and developers. The Act lays
down ground rules for developers and
real estate agents interacting with buyers in the future. Prior to this Act coming
into force, societies, landowners, buyers etc. had to carry out a detailed background search— including the credibility
and financial/technical strength of developers—before engaging in a transaction.
The Centre passed this Act by using the
powers vested in it by the Constitution
of India.
The Act has an overriding effect on
all contrary and conflicting laws. Thus,
with this Act coming into force, the Maharashtra Housing (Regulation and
Development) Act, 2012 is repealed.
The Act doesn’t bar the jurisdiction of
Consumer Forums, and/or any person
whose complaint is pending before any
forum established under the Consumer
Protection Act, 1986, on or before the
commencement of this Act, may, with the
permission of such forum, withdraw the
complaint pending before it and file an
application before the adjudicating offi-
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cer/regulators appointed under this Act.
The Act makes it mandatory for the developers to register with the regulators' website and provide complete project details,
failing which the developers shall not be
allowed to advertise, market, book, sell or
offer for sale, any flat or premises to any
person/buyer. Even for ongoing projects
for which a completion certificate has
not been issued, registration is mandatory under the Act. The Act not only provides guidelines for developers, but also
creates a filter that will ensure that only
authentic real estate agents operate in
this sector, due to mandatory registration
of such agents. Developers at the time
of registration have to disclose names
and details of real estate agents that will
be employed to market the project and
in doing so, only registered real estate
agents can be engaged and dealt with.
Delayed projects are the most complicated and uncharted issue faced by buy-

ers in India. With an aim to curb such
delays and to ensure timely delivery of
flats to buyers, this Act provides for the
return of the entire money invested by
buyers along with the pre-agreed interest rate mentioned in the contract which
is, in fact, in accordance with the model
form contract prescribed under the Act.
In fact, the highlight of the Act is that, in
the event of delayed projects, the onus
of paying monthly interest on bank loans
taken for under-construction flats by developers will now lie on the developers
themselves unlike before, where such
onus was cast onto the buyers. In the
event a buyer does not want to back out
from such a delayed project, he shall be
paid interest by the developer for every
month of delay, until the handing over of
the possession of completed premises
at a prescribed rate. Also, to ensure that
the developers do not neglect the quality
of work in their quest for timely completion, they will now have an enhanced liability of up to five years for structural or
workmanship defects from the date of
handing over possession which must be
rectified by the developer within a period
of thirty days from date of such notification.
The booking amounts have also been
reduced to 10% and are to be paid post
registration of agreements with the developers. The developers will now have
to maintain a separate bank account
for each of their projects where a minimum of 70% of the amount received
from the investors/buyers will be deposited only to ensure that the developers can use this amount for the sole
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purpose of covering the cost of the
project in proportion to the percentage
of project completed and can withdraw
such amount only after it is certified by
the engineer, architect and chartered
accountant engaged for the project. In
its pursuit of achieving transparency,
the Act provides for the maintaining
of the website by the regulators, where
all details of the registered project are
to be recorded for public access which
will not only help the buyers to make
an informed choice but also lead to fair
competition in the real estate sector
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arising from the mandatory public disclosure requirements.
The Act provides for developers to sell
units only on a carpet area basis, which
will result in a fair pricing system on the
net usable floor area. Furthermore, the
Act restricts the developer from making any addition or alteration to the approved and sanctioned plans, structural
designs, specifications and amenities
of the flat, plot or building without obtaining prior consent from the buyer. A
specialised forum called the Real Estate
Regulatory Authority and Real Estate Appellate Tribunal will be set up for resolving the grievances and disputes arising
under the Act. Stringent penal provisions have been prescribed under the
Act against the developers and buyers in
case of any contravention or non-compliance with the provisions of the Act or orders passed by the regulators appointed
under the Act.
On the flip side, the additional encumbrances in the approval process
could result in delays for the project.
Also, as a consequence of this Act, all

necessary approvals are required to be
obtained prior to project commencement, which will eventually lead to the
restricted supply of new properties. The
provision of 70% deposit in a separate
bank account will increase developer
reliance on institutional capital like
bank finance, and owing to the interest
rate and other charges this will lead to
an increase in the project cost. In spite
of these challenges, in essence, the Act
is a stringent piece of legislation and is
expected to curb malpractice and develop the real estate sector, such that
only genuine players will be able to
survive. The developers will either have
to fall in line or collapse, as the buyers will no longer be cheated by their
lack of knowledge and experience in
the real estate sector. The Act will bring
a paradigm shift in the real estate sector. It will also protect buyers who have
purchased flats in the past. Like every
new challenge, the implementation of
this Act will face initial teething problems; however, in the long run, it will
revamp the real estate sector in India.

TRUST & ESTATE PLANNING

Trusts and
Their Impacts in Brazil
By Fernando Retzler Martins
Trusts are a useful and powerful planning instrument worldwide and are also
used by Brazilian tax residents for estate, succession and tax planning. However, their recognition and disclosure
in Brazil is a complex topic, subject to
conflicting interpretations and many
grey areas due to the lack of clear and
specific regulations.
Essentially, once a Settlor transfers
its assets to a Trustee, the prevailing un-

derstanding is that such assets shall be
removed from their Income Tax Return
(declaration of goods and rights).
From the perspective of the Beneficiaries, however, the topic is more controversial. Brazilian tax legislation does not
clearly establish a rule for the declaration
of the Trust by its Beneficiaries (except
for the recent Tax Amnesty programme,
which will be analysed later in this article). Provided the Trust is discretionary,
many practitioners maintain that Beneficiaries need only declare the distribu-

tions effectively received by them. Other
practitioners, in a more conservative
approach, maintain that as soon as a
Beneficiary starts receiving payments or
distributions from the Trust, such a Trust
must be fully declared by them (proportional to their participation as Beneficiaries); the main problem with this approach is that the Beneficiary must pay
taxes on the full value of the Trust they
are declaring. Many other practitioners
adopt a third possible solution, whereby
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Beneficiaries may disclose the Trust at a
symbolic value in Brazil.
As for the Brazilian Central Bank, the
guidelines for filing the Declaration of
Brazilian Capital Abroad (CBE) are relatively clearer, despite being highly questionable in our view. According to these
rules, Trust agreements involving the
custody and administration of assets
abroad, with Brazilian individuals or legal entities as Beneficiaries, must be declared in the CBE as ‘other assets’. Such
declaration must always be filed by the
Beneficiary or by the Trustee on behalf
and in the name of the Beneficiary, who
must be registered in the Central Bank
electronic system.
Taxation of Trust arrangements is also
a controversial topic in Brazil. The prevailing understanding is that the transfer
of the assets and rights by the Settlor to
the Trust shall be viewed as a donation
and, as a result, shall be subject to our
Gift and Estate Tax (ITCMD), at a rate
that varies from 2% to 8% depending
on the state where the assets are located
and/or where the Settlor is domiciled.
When Beneficiaries receive assets,
rights, payments or any distributions
from the Trust, they will also be subject
to taxes in Brazil. The definition of the
applicable tax is again a controversial
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topic; while many practitioners maintain
that such transfers should be viewed as
income and, therefore, subject to Federal
Income Tax (IRPF) at a maximum 27.5%
rate, many others maintain that these
transfers from the Trust to the Beneficiaries are donations, subject to ITCMD at a
rate that varies from 2% to 8%.
An important Repatriation Programme (Special Tax and Currency Exchange Regularisation Regime – RERCT)
was introduced in Brazil in 2016 through
Law N. 13,254/16. The Programme was
available until 31 October 2016, while a
second phase has recently become available in 2017, allowing taxpayers to join it
until 31 July 2017. RERCT allows eligible
persons to normalize the disclosure of
assets remitted or maintained abroad in
violation of Brazilian currency exchange
and tax regulations, even if already repatriated, after the payment of a 30% tax
on their market value (this rate was increased to 35.25% in the second phase).
Specifically regarding Trusts, RERCT’s
regulations determined that such instru-

ments must be disclosed by Beneficiaries in Brazil, even if such Beneficiaries
are also the Trust’s Settlors.
The Repatriation Programme regulation was the first instrument where the
Brazilian Tax Authorities officially introduced the necessity of disclosing Trust
arrangements where Beneficiaries are
tax resident in Brazil. Unfortunately,
such rules do not clearly foresee specific
circumstances such as the difference
between
discretionary/deterministic
Trusts, revocable/irrevocable Trusts, or
cases where Beneficiaries are not even
aware of the existence of a Trust and their
corresponding rights.
In principle, if a Trust is not disclosed
by its Beneficiaries that are tax resident in
Brazil, and not disclosed under the Repatriation Programme (RERCT), such Beneficiaries are subject to the risk of being
assessed by the Brazilian Tax Authorities
and by the Brazilian Central Bank, as well
as the risk of potential criminal exposure.
From the perspective of the Brazilian
Tax Authorities, Beneficiaries who do
not declare a Trust would in principle be
subject to Income Tax on the assets they
receive or any other distributions/payments made, at a 27.5% rate, increased
by penalties (75% in case of a tax assessment, 20% in case of a future voluntary
disclosure) and interest (SELIC rate, approximately 14% per annum). As for the
assets and rights that are still entitled
to the Trust, even though there are no
clear rules or guidelines provided by the
Tax Authorities, there is also the risk of
them challenging the Beneficiaries to pay
these same taxes and penalties on those
amounts.
From a Brazilian Central Bank perspective, if Beneficiaries do not declare
a Trust, they could be subject to penalties of up to BRL 250,000 (approximately
USD 75,000) per year (generally applicable to the previous five years).
Finally, from a criminal perspective,
several different crimes may be identified, depending on the case, from tax
evasion and maintenance of undeclared
funds abroad to money laundering. Sentences vary considerably and should be
discussed with a criminal lawyer. The
statute of limitations varies from 12 to 16
years, depending on the crime.

BOOK REVIEW

Machine, Platform,
Crowd: Harnessing the
Digital Revolution
“The two academic authors from MIT, who
became the pin-up boys of the Davos crowd for
their previous book on The Second Machine
Age, do a neat job of scanning the technological horizon and highlighting significant landmarks." (Financial Times)
We live in strange times. A machine plays
the strategy game Go better than any human;
upstarts like Apple and Google destroy industry stalwarts such as Nokia; ideas from the
crowd are repeatedly more innovative than
those from corporate research laboratories.
Andrew McAfee and Erik Brynjolfsson know
what it takes to master this digital-powered
shift: we must rethink the integration of minds
and machines, of products and platforms, and
of the core and the crowd. The balance now
favours the second element of the pair, with
massive implications for how we run our companies and live our lives. McAfee and Brynjolfsson deliver a penetrating analysis of a new
world and a toolkit for thriving in it. For startups and established businesses or for anyone
interested in the future, Machine, Platform,
Crowd is essential reading.

Machine, Platform, Crowd:
Harnessing the Digital Revolution
Authors: Andrew McAfee, Erik Brynjolfsson
Publisher: W. W. Norton & Company
(27 June 2017)
Language: English
Hardcover: 416 pages
ISBN-10: 0393254291
ISBN-13: 978-0393254297
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Smartcuts –
The Breakthrough
Power of Lateral Thinking
Serial entrepreneur and journalist Shane
Snow delves into the reasons why some
people and organizations are able to achieve
incredible things in implausibly short time
frames, showing how each of us can use these
“smartcuts” to rethink convention and accelerate success.
In every era, innovators from art to science
to business have used what psychologists call
“lateral thinking” to find better routes to stunning accomplishments. Smartcuts shows how
they bucked the norm – and how the rest of
us can too. Snow shatters common wisdom
about success, revealing how conventions
like “paying dues” prevent progress, why kids
shouldn’t learn multiplication tables, and how,
paradoxically, it’s easier to build a huge business than a small one.
Smartcuts tells the stories of people who
dared to work differently and lays out practical takeaways for the rest of us. It’s about applying entrepreneurial and technological concepts to success in life and work, and how, by
emulation, we too can leapfrog competitors,
grow businesses, and fix society’s problems
faster than we think.

Smartcuts – The Breakthrough
Power of Lateral Thinking
Author:
Shane Snow
Publisher: HarperBusiness; Reprint edition
(6 September 2016)
Language: English
Hardcover: 272 pages
ISBN-10: 0062560751
ISBN-13: 978-0062560759
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Join our upcoming GGI Events:
GGI German-Speaking Chapter
Kassel, Germany | 08-10 September 2017
GGI Nordic-Baltic Meeting
Leiden, The Netherlands | 14-16 September 2017
GGI North American Best Practices & Developing Leaders Conference
Pittsburgh, PA, USA | 21-23 September 2017
GGI World Conference
Vienna, Austria | 19-22 October 2017
GGI Litigation & Dispute Resolution PG Meeting
Miami, FL, USA | 03-06 November 2017
GGI EasyMeet
Milan, Italy | 10-12 November 2017 (TBC)
GGI Asia-Pacific Regional Conference
Bali, Indonesia | 30 November-03 December 2017
GGI PG Chairpersons Meeting
Zurich, Switzerland | 02-04 February 2018
GGI Middle East & Africa Regional Conference
Marrakech, Morocco | 16-18 February 2018 (TBC)
GGI Indirect Taxes PG Meeting
Marbella, Spain | 22 February 2018 (TBC)
GGI Global Mobility Solutions PG Meeting
Marbella, Spain | 22 February 2018 (TBC)
GGI ITPG Global Tax Summit
Marbella, Spain | 22-25 February 2018 (TBC)
GCG Capital M&A Dealmakers Meeting
Marbella, Spain | 23-25 February 2018 (TBC)
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