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Editorial
Dear Reader,
This is the second Indirect Taxes
Practice Group (IDTPG) Newsletter for
which I have had the privilege to write
the editorial. However, before moving
on to discussing it, I would like to provide an update on the IDTPG’s structure, activity and communication.
We have continued to add to our
structure, with full regional teams now
in Asia-Pacific and Europe, and good
and growing representation in Latin
America, Middle East & Africa, and
North America. Our membership is
also increasing. Activity-wise, as well as
running the usual IDTPG meetings at
the GGI European Regional and World
Conferences, Sabina Mexis (IDTPG Regional Chairperson), ably assisted by
Pablo Garciga, will be running an IDTPG meeting at the GGI North American
Conference in Vancouver in June and
Aditya Kumar (IDTPG Regional Chairperson) will do the same at the GGI

Asia-Pacific Regional Conference in Bali
this November. Please support them by
attending. We have also just held our
first stand-alone IDTPG Winter Meeting
in the UK; read about it in the GGI INSIDER (May 2017).
On to communication. Work continues with the development of an IDTPG
website (driven by Toon Hasselman,
IDTPG Global Vice-Chairperson) and it
should go live in the next few months.
The website should be a great ‘enabler’
for our community. I am excited by its
possibilities. In the meantime, I am
pleased to present this Newsletter –
which has 13 articles on Indirect Taxes
drafted by PG members from each of
the five GGI Regions and is therefore
truly global in reach.
In this edition, under the flag of the
‘IDTPG Academy’, we start a “VAT-inbrief” themed series. The articles in
each series will have a standard format
(per series) and will first be published
in the Indirect Taxes Newsletter (short-

ened version). The full version will be
on our website (when live). It is intended that the author is obliged to update
his/her website page approximately every six months (where possible). This
webpage will also highlight the author’s
profile. The first “VAT-in-brief” series
starts here with “Import VAT issues”
and the Netherlands has volunteered
to go first, with the UK providing the
second (also in this issue). In the next
issue, we will start a second series focusing on “Events”.
There are some really fascinating and
topical articles, and I trust you will enjoy
reading them!
Steve McCrindle
Global Chairperson of the
GGI Indirect Taxes Practice Group

GST and its implication
for the Indian economy
By Aditya Kumar
The current indirect tax structure is
the major impediment to India’s economic growth and competitiveness.

Tax barriers in the form of CST, entry tax, and restricted input tax credit
(credit) have fragmented the Indian
market. Cascading effects of taxes on
cost make indigenous manufacture

less attractive. Complex multiple taxes
also increase the cost of compliance.
In this scenario, the introduction of
GST is considered crucial for economic
growth. GST will have quite a favour-

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data as-

sumed to be correct; however, prior to making it the basis of a decision, it must be double checked. Ratings and assessments reflect the personal opinion of the respective author only. We neither accept liability for nor are we able to guarantee
the content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

able impact on the Indian economy.
With the Government paving the way
for its implementation, it should be a
reality by July 2017.
Removal of tax barriers on the introduction of uniform GST across the
country with seamless credit will make
India a common market leading to an
economy of scale in production and efficiency in supply chains. It will expand
trade and commerce. GST will have a
favorable impact on the organised logistics industry and modernised warehousing. GST will remove the cascading effect of taxes embedded in the
cost of production of goods and services, and will provide seamless credit
throughout the value chain. This will
significantly reduce the cost of indigenous goods and will promote ‘Made
in India’. The sectors which have a
long value chain from basic goods to
final consumption stage, with operations spread in multiple states such as
FMCG, pharma, consumer durables,
automobile and engineering goods,
will be the major beneficiaries of GST.
It will facilitate ease of doing business
in India. Integration of existing multiple taxes into a single GST will also
significantly reduce the cost of tax
compliance and transactions. A stable,
transparent and predictable tax regime

GGI member firm
Ashwani & Associates,
Chartered Accountants
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Ludhiana, India
T: +91 98554 00428
W: www.ashwaniassociates.in
Aditya Kumar
E: aditya@ashwaniassociates.in
Ashwani & Associates is an audit, tax and
consulting firm in India with three offices. Our
clients range from emerging entities to large
corporations with billions of dollars in revenue. They include privately-held businesses,
not-for-profit organisations and publicly-traded companies. They support a local, national
and international client base.
Aditya Kumar is a Chartered Accountant
and a Lawyer who specialises
in VAT/GST as the Indirect Tax
Partner of Ashwani & Associates. He provides consulting in

will encourage local and foreign investment in India, thereby creating significant job opportunities.
Electronic processing of tax returns,
refunds, and tax payments through
‘GSTNET’ without human intervention

Aditya Kumar
cross-border business to clients in India and
abroad. He has a vast experience and working
knowledge of all aspects of service tax, trade
law, VAT, GST and the like. Serving clients from
national and international companies and having worked in every existing kind of indirect
tax branch, he offers pragmatic solutions on a
cost-effective basis. He is also the author of the
first book to be published on GST in India.

will reduce corruption and tax evasion.
Built-in checks on business transactions through seamless credit and return processing will reduce the scope
for “black” money generation leading
to the productive use of capital.

The Wellbeing
of the Taxpayer
By Dr Jorge M. García Landa
One of the main functions of the
state in modern societies is to promote well-being among all its citizens. Through taxes and, above all,
through spending, governments can
make transfers between higher income groups and poor groups, in order to promote equal opportunities

among members of society.
The tax is a kind of tribute (generally pecuniary obligations in favor of the
tax creditor or the tax authority) governed by public law. It is characterised
by not requiring direct consideration.
All citizens are obliged to contribute to public spending through the
payment of taxes for the benefit of the
population. However, there are taxes

that do not apply directly to the general population, which are called “indirect taxes”.
Indirect taxes affect property other
than the taxpayer (the one who pays
the tax). In other words, the taxpayer who transfers goods or services,
transfers the tax burden to those who
acquire or receive them. Among these

...next page
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are the value added tax (VAT, excise
tax for individuals and companies)
and the excise tax on production and
services (e.g. tax on gasoline, alcohol
and tobacco). For example, VAT taxes

GGI member firm
Corporativo García Landa SC,
Contadores Públicos y Abogados
Advisory, Auditing & Accounting, Law
Firm Services, Tax
Mexico City, Mexico
T: +52 55 52 78 4330
W: www.garcialanda.com.mx
Dr Jorge M. García Landa
E: jmgarcial@garcialanda.com.mx
Corporativo Garcia Landa is a Mexican company specialised in tax and legal issues mainly.
It has more than 42 years of experience in Accounting, Tax Planning, Consulting and Tax

the value added to the merchandise in
its production process and is generated every time we buy a product.
Whenever any of these acts is carried out, the tax will inexorably have

to be paid, and if you do not want to
pay tax, you cannot purchase the commodity – so there is no alternative
other than paying the tax.

Dr Jorge M.
García Landa

Litigation.
Dr Jorge M. García Landa is Founding Partner and President of firms García Landa Corporate, García Landa, Becerril & Associates,
that altogether form the group Garcia Landa.
He has 40 years of experience in tax. Jorge is a

board member of several institutions of higher
education on taxes and the Association of Tax
Accountants of Mexico. He is also coauthor of
the books “Fiscal Cost in the Sale of Shares”,
”Defense Attorney Through Public Accountant”
and ”Simplified System of Business Activities”.

VAT in Brief –
Imports Netherlands
By Toon Hasselman
When goods are imported into
the Netherlands, VAT becomes
due (21% or 6%). The following
local B2B sale is subject to the
reverse charge, and an intra-community sale or export is zero-rated.

Import
VAT refund
Import VAT can be claimed
back unless the business performs VAT-exempt activities: EU
and non-EU businesses, either via
the VAT portal or by VAT return, as
applicable.

Simplification
measures
Dutch-based businesses and VAT
PE’s can apply for an “art. 23 licence”.
The import VAT due is then deferred
to their VAT returns in which they can
claim this VAT back, so no cash VAT
needs to be paid. A Dutch business
receiving consignment stock can use
its own licence. Import VAT can be
suspended when goods are brought
in under qualifying bonded warehouse
regimes.

Fiscal Representatives
A foreign business can register directly for VAT in the Netherlands. If a
non-EU business makes so-called distance sales from the Netherlands, it
must appoint a General Fiscal Representative (“GFR”).
A foreign business can appoint a
Limited Fiscal Representative (“LFR”)
or GFR. The LFR is only responsible
for import VAT upon and the following

GGI member firm
LIMES International B.V.
Tax, Advisory, Fiduciary & Estate Planning
Valkenburg ZH, The Netherlands
T: +31 88 089 90 00
W: www.limes-int.com
Toon Hasselman
E: toon@limes-int.com
LIMES International B.V. is an independent
international tax consultancy firm specialising in cross-border issues. It focuses exclusively on companies and expats that cross
borders, providing them with a broad range
of integrated solutions in tax and expat,
legal, payroll, immigration and relocation,
pension and insurance, HR, and VAT and
customs services.
Toon Hasselman is an experienced high
quality VAT and Customs Specialist to both
national and international companies. He

supply of goods for which it is appointed (an LFR can represent many businesses using a special VAT number and
usually has an art. 23 licence). A GFR is
responsible for all VAT consequences
of a business in the Netherlands. The

Toon Hasselman

provides simple and practical solutions,
“outside-the-box” alternatives and promotes a no-nonsense approach with a conclusive solution at fair cost. Toon is also the
Global Vice-Chairperson of the GGI Indirect
Taxes Practice Group.

business has its own VAT ID and can
apply for an art. 23 licence. A GFR will
usually ask for a guarantee between
EUR 25,000 and EUR 2.5 million.

USA: New President.
New Direction?
New (In?)direct Tax?
By J. Pablo Garciga
Under President Trump’s new administration, some major changes to
the US taxation system have been proposed – including a border adjustment.
In a major departure from the current
US taxation system, the proposed border adjustment would introduce a tax

based on the destination of the goods.
Practically speaking, this means that
goods manufactured in the US but
sold abroad would not be subject to
income tax in the US; conversely, those
manufactured abroad and sold into
US markets would be subject to US income tax.
Border adjustments are widely

used around the world. Some argue
that these will level the playing field
for US products. Essentially, this proposal would exempt US exports from
tax and the taxes would be paid only
in the country where sold. This would
eliminate the incentive to move production offshore and sell back into US

...next page
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markets (“offshoring” is often blamed
in certain circles for creating domestic
unemployment).
Supporters believe the tax will accelerate the US economy’s growth and in
the process strengthen the dollar; however, critics suggest the strengthening
will be insufficient and that global markets will rapidly adjust, so whatever
beneficial effects this measure produces will be short-lived.
The World Trade Organization’s
General Agreement on Tariffs and
Trade permits border adjustments
under the indirect taxes regimes (e.g.
VAT), but not for direct taxes (e.g., income taxes). Since the proposed border adjustment would be administered
as an income tax, its legality is uncertain.

GGI member firm
Funaro & Co. PC
Advisory, Auditing & Accounting, Tax
New York, NY, USA
T: +1 212 947 33 33
W: www.funaro.com
J. Pablo Garciga
E: pablo.garciga@funaro.com
Funaro & Co. PC provide a wide range of services, including accounting and auditing, tax
reporting and compliance, tax advisory, management consulting, and transaction advisory.
J. Pablo Garciga specialises in state and local taxes
(SALT), with an emphasis on
multi-state corporate income/
franchise taxes and sales and

J. Pablo Garciga

use taxes. He has over 20 years of cumulative
SALT experience with Funaro and Big 4 Public Accounting firms. He is a CPA, JD with an
LLM in Taxation.

Were the impacts of the VAT
recapitulative statement in
the Czech Republic positive?
By Richard Jahoda
The Czech government has presented the VAT recapitulative statement as
a very powerful tool to limit tax avoidance. After one year of this measure
coming into force, its impact is very
questionable at best.
As of 1 January 2016, taxable persons
registered for VAT purposes in the Czech
Republic are obliged to submit a special
recapitulative statement together with
their VAT returns to the tax authorities.
In the report, taxpayers have to declare all received and issued invoices,
including all details describing these
documents. Even the smallest of mistakes carry strict penalties, and the
same applies for missing the deadlines.

A delay of a few days alone can bring
about a significant penalty for the taxpayer. The fact that the VAT recapitulative statement makes VAT compliance
much more complicated goes without
saying.
The main declared goal of the VAT recapitulative statement was to increase
VAT collection. But has it really happened? In 2016, VAT collection grew by
5.4% in comparison with 2015, while the
Czech economy grew by approximately
2.5%. Growth of just 5.4% is not something that would outweigh the huge increase in VAT compliance difficulty.
There is one aspect that can be considered positive about the VAT recapitulative statement. Its preparation is so
difficult that it has forced businesses in
the Czech Republic to invest in better
financial IT equipment.

GGI member firm
Grinex Czech Republic
Advisory, Auditing & Accounting,
Corporate Finance, Tax
Prague, Czech Republic
T: +420 222 516 889
W: www.grinex.cz
Richard Jahoda
E: richard.jahoda_ml@grinex.cz
Grinex Czech Republic, founded in 1997,
offers audit, tax advisory, payroll, expert
opinions and accounting advisory services to Czech and international customers.
It also promotes wider usage of smart IT
solutions in the accounting industry.
Richard Jahoda is
a Managing Partner

Richard Jahoda

of the Grinex Czech Republic, and is responsible for tax advisory and accounting
advisory services. He has more than 20
years of experience in these areas. He is a
certified tax advisor.

New GST for foreign retailers
supplying goods to Australia
By Ross D. R. Forrester
There has been recently proposed
law which, if passed, will see many offshore retailers now liable for GST in
Australia.
If anyone delivers low value goods
(under AUD 1,000) and their total
turnover is more than AUD 75,000,
they will be liable for GST on the supply
of the goods. A non-profit entity will
have a limit of AUD 150,000.
Anyone who procures, arranges or
facilitates delivery, will be recognised
as a supplier and also be liable for GST.
Australian GST is levied at the rate
of 10% of the sale price.
One may also be treated as the supplier if one operates an “electronic distribution platform” through which the
supply is made, or if one is a “redeliverer”

...next page
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of the goods. In those cases, one is
liable for the GST. One is liable as an
operator or as a “redeliverer” if one
delivers goods into Australia, or if one
procures, arranges or facilitates the delivery of goods into Australia.

Do I hear eBay?
Foreign suppliers will need to review their systems to ensure that GST
is charged and collected, in relation
to all taxable transactions from 1 July
2017. This is now a matter of urgency
and business systems will need to be
changed.
As the provisions can apply to a
range of entities involved along the
supply chain including a seller, an electronic distribution platform operator,
a reseller or a customer, clear contractual documentation between each of
those entities is required to ensure that
the GST imposition falls in the right
hands. For some, this will involve a
substantial amount of work to be done
before 1 July 2017.
Further, a new limited tax registra-

GGI member firm
Westcourt Chartered Accountants
Advisory, Corporate Finance,
Fiduciary & Estate Planning, Tax
Perth, Australia
T: +61 08 9221 8811
W: www.westcourt.com.au
Ross D. R. Forrester
E: ross.forrester@westcourt.com.au
Westcourt is an advice firm that has one
focus: it makes family-owned businesses
great. At Westcourt, they believe that family-owned businesses can, and should, be
the primary drivers of employment, innovation and profits in Australia. Westcourt
wants to be the catalyst for that change.
By keeping this focus, Westcourt provides
great advice. Its targeted approach gives
it a deep understanding of how
families in busi-

tion is being introduced for persons
who are liable for GST but who are not
operating a permanent establishment
in Australia.

Ross D. R.
Forrester

ness operate, work and generate profits.
The company has assisted families in
business from a one-generation start-up
to firms spanning five-generations that
have left a permanent mark in the development of Australia. If you are seeking a
firm that understands both families and
business, talk to Westcourt.

In addition Australia is applying a
GST to sale of inbound intangibles
(we call it “the Netflix tax”) from 1 July
2017.

What is VAT MOSS?
By Alan Rajah
Effective 1 January 2015, if
your business sells digital services (broadcasting telecommunications & e-services) to
EU consumers, you have to
account for local VAT based
on the rules of the jurisdiction
where the customer used the
service.
Historically, VAT on BTE
services was due at the rate
applicable in the seller’s
country. This enabled certain
businesses to save money by
locating themselves in coun-

tries with low VAT rates. The aim of
the new rule is to create a level playing field. This change only affects B2C
supplies.
However, to relieve businesses of
having to register for VAT in every EU
member state in which they have a relevant customer, they can now register
instead for VAT MOSS (Mini One Stop
Shop).
There are separate MOSS schemes
for businesses based outside the EU
and those within.
Identifying (and solving) the appropriate tax rules to deal with digital business has also become the top
priority in the Base Erosion and Profit
Shifting (BEPS) Action Plan.

VAT MOSS in the UK
Instead of registering for VAT with
all the different EU member states,
you can choose to register with HM
Revenue & Customs (HMRC) to use
their “MOSS”, and report and pay the
VAT you charge under these rules.
MOSS returns are prepared each
calendar quarter. VAT MOSS returns
can only be used to reclaim VAT incurred attached to VAT MOSS qualifying sales.
The VAT MOSS return does not

GGI member firm
Lawrence Grant, Chartered Accountants
Advisory, Auditing & Accounting,
Fiduciary & Estate Planning, Tax
London, UK
T: +44 208 861 75 75
W: www.lawrencegrant.co.uk
Alan Rajah
E: alan@lawrencegrant.co.uk
Lawrence Grant, Chartered Accountants provides UK and international accountancy and
tax services to companies and individuals
considering UK investment opportunities.
They combine a thorough evaluation of your
business with expert advice, planning and
projections to help create a tax-efficient business.
Alan Rajah has over 20
years’ experience of working
on international tax, consulting on a wide range of
clients from large multinational corporations to SMEs
and individuals. Alan’s
focus is on international
structuring but he also advises individuals coming to

include any UK sales as these are declared on a UK VAT return.
Once the MOSS return is submit-

Alan Rajah

or leaving the UK, as well as VAT and BEPS.
His main focus is assisting individuals and
corporate organisations in minimising their
tax bills and providing strategic analysis and
business development techniques in increasing revenue streams. Alan also deals with
both corporate and personal tax planning for
UK and international clients and specialises
in implementing onshore
and offshore tax structures
for clients by the utilisation
of offshore trust and companies. Alan is a member
of the GGI International
Tax Practice Group and the
Global Chairperson of the
GGI Business Development
& Marketing Practice Group.

ted and paid, HMRC will then send
documentation and payment to the
relevant country’s tax authority.

Is South Africa’s
Value-Added Tax Rate
too low?
By Graeme Saggers
South Africa, like most developing
countries, is under substantial pressure
to raise tax revenue. In a country with sub-

stantial wealth inequality and extremely
high unemployment, any discussion on
increases in tax rates is fraught with political tension. VAT is regarded as a regressive tax and policy-makers generally fa-

vour increases in more progressive taxes.
The South African government has
appointed an independent committee to
review the tax system and identify opportunities for improvements. ...next page
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The committee has found that an increase in the VAT rate by 3% to 17% will be
the most positive option for a tax increase
from a macroeconomic standpoint. The
VAT rate has remained unchanged at 14%
since 1993.
When compared internationally,
South Africa’s 14% VAT rate is low. Most
European countries have rates between

GGI member firm
Nolands SA
Advisory, Auditing & Accounting,
Fiduciary & Estate Planning, Tax
Cape Town, South Africa
T: +27 21 658 6600
W: www.nolandsadv.co.za
Graeme Saggers
E: graemes@nolandsadv.co.za
Nolands SA is an international auditing firm
located in eleven offices in all major centres
in South Africa, Mauritius, Zimbabwe and
Nigeria. Nolands employs almost 200 people
and is focused on providing the best possible

20% and 25%. South Africa’s most obvious comparatives would be other BRICS
nations who have VAT rates between
12.5% and 20%.
The consensus amongst many commentators is that an increase in the
VAT rate is a sensible option especially
considering how low the rate of 14%
is comparatively. The risk of a political

backlash is too high, however, and thus
it is unlikely that the rate will increase
anytime soon. The government has instead opted to amend the existing basket
of zero-rated items and made a significant announcement in the February 2017
budget speech in that fuel will no longer
be zero-rated and will attract VAT at the
standard rate.

Graeme Saggers

solutions for its clients. The company prides
itself on being “not ordinary” and on its ability to integrate services and respond rapidly to
clients’ needs.
Graeme is the Head of Tax Advisory and
Compliance at Nolands. Graeme gained a

Bachelor of Commerce and Honours in Accounting at Rhodes University and, after qualifying as a Chartered Accountant (South Africa), he joined Nolands. Graeme was recently
awarded a Masters Degree in Taxation (with
distinction) at the University of Cape Town.

VAT in GCC countries
By Mohammed Aweidah
GGI member firm
Al Zarooni Tureva, Auditors,
Accountants, Advisors
Advisory, Auditing & Accounting, Tax
Dubai, UAE
T: +971 4 268 99 01
W: www.azt.ae
Mohammed Aweidah
M: +971 50 2100 180
E: aweidahm@azt.ae
Al Zarooni Tureva – an exclusive, independent firm with ACCA affiliation and DIFC
approved auditors who are highly skilled in
providing Auditing, Accounting & Controlling, Company Formation in the UAE, International Tax Advice, and Business & Personal
Financial Consulting.

Mohammed
Aweidah

The six GCC countries are working
on diversifying their economies away
from depending on oil as a major
source of revenue. One of these steps
is to implement a unified Value Added
Tax (VAT) of 5% between 1 January
2018 and 1 January 2019 that would
exclude the healthcare, education,
local transport, and residential real
estate. These sectors will be at a Zero-Tax rate of VAT, which means that
businesses in these sectors can still
obtain a refund of input tax but will
not have to charge tax on their products and services. Each GCC country
has the flexibility to introduce VAT
within this timeframe. The UAE’s VAT
law is still being finalised and will be

it is less likely to distort
investment decisions by
businesses compared with
any form of direct tax. The
impact of the VAT law is
seen to be relatively small
and typically limited to the
period immediately after
implementation. Finally,
all companies will need to
maintain regular books of
account.

GCC

MOSS to be extended
to distance sellers
By Alexandra Barbu
The era of Big Data means major
changes for our society. The internet is
bursting with online malls and people
can’t stop shopping. Since the internet
has no borders, the main challenge
for e-commerce suppliers is establishing their presence on the International market. With this comes the tax
burdens imposed by each jurisdiction
to retailers. This means that for each
country the distance seller requires a
tax adviser, a VAT number and specific
procedures.
The EU’s Mini One Stop Shop
(MOSS) has been a debated subject
ever since its introduction in 2015. The
MOSS scheme is applicable for digital
services, provided through the internet or electronic network, that can be
provided with minimum human intervention. Given the definition, one (or
more) may wonder why not include
e-commerce in this category? The EU
Commission understood the need
for expanding the MOSS scheme to
e-commerce and announced, in December 2016, a multiple stage plan to
enlarge the use of the MOSS. As per
this proposal, the steps include among

GGI member firm
Mirus Consultantá Fiscalá SRL
Advisory, Auditing & Accounting, Tax
Bucharest, Romania
T: +40 31 405 10 17
W: www.mirus-group.eu
Alexandra Barbu
E: abarbu@mirus-group.eu
Mirus Consultanta Fiscala SRL is one of the
leading middle-market multi-disciplinary
firms in Romania, focusing on tax, immigration, audit, accountancy & payroll and
advisory. The firm’s mission statement
is to build and maintain successful and
mutually-satisfying business relationships.
Alexandra Barbu is a Romanian Tax
Consultant specialised in VAT compli-

others, its extension to B2C goods and
services, and the removal of distance
selling thresholds. Although the measures proposed for distance selling
are due to enter into force in January
2021, this remains a most debatable
issue, not only because of the meteoric rise of this kind of commerce, but
also because extending it to B2C sales

Alexandra Barbu

ance and Intrastat reporting. Alexandra
assists clients in the process of VAT registration, VAT compliance and various advisory matters.

of goods and services will significantly
change the way this business is conducted / understood from a tax perspective. Therefore, how many consultants would one need to “change the
lightbulb” of one’s current understanding and envision the newly-created opportunity?
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available when completed.
Recently some details have been
made public. For example, businesses
with a turnover in excess of USD 100K
will be obliged to register; however,
businesses with turnover between
USD 50K and USD 100K can be on a
voluntary basis.
Registered companies will need to
submit returns detailing business activities and transactions quarterly.
As VAT usually falls on consumers,

12

VAT in Brief – Imports UK
By Steve McCrindle
When goods are imported into the UK
VAT becomes due (at 20%, 5% or 0%).
The following local B2B sale is subject
to UK VAT at the applicable rate, and an
intra-community sale or export is zerorated.
Importers have to provide a Guarantee in favour of HM Revenue & Customs,
but this can be dispensed with in certain
circumstances.

Import VAT refund
Import VAT can normally be claimed
back by all UK and non-UK businesses
unless the business performs VAT-exempt activities: both UK, EU and non-EU
businesses via their UK VAT returns (if
UK VAT registered), or for the latter two
categories through a special claim via
the VAT portal (if not required to be UK
VAT registered).

Simplification
measures
Import VAT is due for payment at the
time of importation by UK and non-UK
businesses alike, unless it is able to be
deferred or is subject to a VAT Suspen-

GGI member firm
Haines Watts
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary
& Estate Planning, Tax
More than 60 offices throughout the UK
T: +44 207 025 4656
W: www.hwca.com
Steve McCrindle
E: smccrindle@hwca.com
Haines Watts assists clients to navigate
complex issues around tax planning and
structuring, growth and expansion plans,
with securing funding, managing succession and harnessing opportunities. Their
commercial focus and practical approach
ensures they help their clients build profitable businesses and realise their ambitions.
Steve McCrindle is a VAT Partner at
Haines Watts, a leading provider of business

sion Regime; both of which have to be
applied for.

Fiscal Representatives
A foreign business can register directly for VAT in the UK. Where a non-UK
business makes supplies within or from
the UK, albeit it has no establishment
(either business or fixed) it must register

Steve McCrindle

advice and accounting services to ownermanagers operating in the UK and abroad.
It has more than 60 offices throughout the
UK. He is also Global Chairperson of the
GGI Indirect Taxes Practice Group.

for UK VAT via the NETP office (for NonEstablished Tax Payers). There is no requirement to appoint a Fiscal Representative or Agent, but if a foreign business
does not have a UK presence it follows
that it will normally require some form of
representation.
All of the foregoing is subject to exceptions and nuances, and it is strongly recommended that VAT advice is obtained
before taking any action.

Carrying on Business in
Canada by Non-Residents
for GST Purposes
By Sabina Mexis
The Goods and Services Tax (“GST”)
is a value-added tax which applies
to most supplies of goods, services,
real property, and intangible property
made in Canada. The GST rate is 5%
and applies on the value of the supply
made in the course of a commercial
activity. In general, a commercial activity is any business or any adventure
or concern in the nature of trade carried on by a person.
A supply of a good or service is
subject to GST if the supply is made
in Canada. Whether or not a non-resident is subject to GST depends on
whether a non-resident is “carrying on
business in Canada”. This concept is
therefore fundamental to a determination of whether the non-resident is
ultimately obligated to register for and
collect GST.
The determination of whether a
non-resident is carrying on business
in Canada for GST purposes is complex and grows increasing in its complexity based on the changing nature,
the type and solicitation of services
being offered, contract performance
and acceptance, and the location of
performance and delivery of such services.
The presence or absence of a permanent establishment is not determinative of the non-resident’s liability for tax. As such, non-residents are
cautioned that before undertaking
business activities in Canada, they
should obtain tax advice to determine
whether they are subject to Canadian
income and excise taxation.

Full article at GGI forum
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§ 2 b German VAT Act:
Significant adjustment
effort for corporations
under public law
By Brigitte Jakoby
The VAT taxation of public authorities has been reformed by deleting §
2 para. 3 UStG (German VAT Act) and
creating the new rule § 2 b UStG. With
this change, public authorities are facing a major turning point. Up until 31
December 2016 they had to decide if
they would adjust to the new rules immediately from 1 January 2017 or still
continue to use the old regulation for
the next five years to gain more time
for the necessary changes.
So what is new? In principle, when
public authorities are acting as such
they fulfil public services without having to charge VAT (an entity of public law always carries out an act of a
public authority when it is performing
within the framework of a public special regulation). With the only exceptions set out in § 2 para. 3 UStG, this
was the basic VAT principle before the
aforementioned change of the German
VAT Act. Now, under the new legisla-
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tion, if the public authorities are acting on the basis of private law or the
activity leads to distortions of competition with private
entrepreneurs, then
the public authorities are treated like
a private entrepreneur and are then
taxable according to
normal VAT rules.
This means that,
in particular, assistance services and
services within the
framework of asset
management, car-
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her husband Eugen Jakoby, also a German
Chartered Accountant and German Certified Tax Advisor. In 1996 she became one of
the senior partners at Jakoby Dr. Baumhof.

ried out by a public authority, will now
be taxable. According to a statement
from the German Ministry of Finance,
all kind of revenues of entities of public law have to be checked for the obligation to pay VAT.
Public authorities will need to establish a tax department as well as an
internal tax control system. For small
municipalities, this will be a great challenge. Not many of them have the budget and/or the manpower to comply
with the new VAT burdens. For suppliers or customers dealing with public
authorities, this creates the additional
need to check the VAT status of the authority and the nature of their sales.
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