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Editorial
Dear GGI Members and Friends,

Contact
GGI Geneva Group International AG
Schaffhauserstrasse 550
8052 Zurich
Switzerland
T: +41 44 256 18 18
E: info@ggi.com
W: www.ggi.com
W: www.ggiforum.com

Disclaimer
The information provided in this
INSIDER came from reliable
sources and was prepared from
data assumed to be correct; however, prior to making it the basis
of a decision, it must be doublechecked. Ratings and assessments reflect the personal opinion
of the respective author only. We
neither accept liability for nor are
we able to guarantee the content.
This publication is for GGI internal
use only and intended solely and
exclusively for GGI members.
If you wish to be removed from
the mailing list, send an email to
info@ggi.com. Let us know what
you think about INSIDER. We welcome your feedback.
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What is new in the world of GGI?
Once again, there are a number of
important GGI conferences and events
coming up over the next few months and
we are pleased to provide an overview of
what is to be expected.
This summer is certainly going to be
busy. In June the GGI Australian Business
Summit will be held in Sydney, Australia;
the GGI North American Regional Conference will be taking place in Vancouver,
Canada; and the GGI Latin American Regional Conference is scheduled for the
end of the month in Santiago de Chile,
Chile. In July, we plan to hold the inaugural GGI French-Speaking Chapter in Paris,
France.
In this publication, we also include reports on some of our successful events
which have already taken place. These
include the GGI Practice Group Chairpersons Meeting in Zurich, Switzerland,
and the GGI ITPG Global Tax Summit in
Schladming, Austria. As usual, we have
welcomed quite a number of distinguished new firms to the GGI family in
the last couple of months and we would
like to officially introduce them to you
here.
Read on to discover all the latest news
from some of our GGI member firms.
Brooks Pierce and their recently renovated office in Raleigh (North Carolina,
USA). Exciting new developments in Chicago (Illinois, USA) as Kutchins, Robbins
& Diamond announce their merger with
Popowcer Katten. CVR Global LLP (London, UK) strengthens its senior team with

the appointment of Kevin Humphreys as
Associate Director. Funaro and Co. (New
York, USA) are celebrating their 70th Anniversary in the Empire State Building, and
McDonald Sanders (Texas, USA) add new
shareholders Craig P. Barbolla and Donald A. Kaczkowski. We also have a great
informative article about the upcoming
Senat der Wirtschaft Business Delegation
Visit to Germany in May, for US companies who would like to meet with world
market leaders.
GGI member firms Memery Crystal
(London, UK), Anthony & Cie (Sophia
Antipolis, France), FACT GmbH (Kassel, Germany), MBMG Group (Bangkok,
Thailand), Foster LLP (Texas, USA) and
Wendler Tremml (Dusseldorf, Germany)
have provided us with a wonderful international selection of general interest articles.
Turn to the GGI Practice Group (PG)
pages to read the meeting summaries for
the upcoming GGI European Regional
Conference in Brussels, plus additional articles from the following Practice Groups:
Business Development & Marketing,
Global Mobility Solutions, Governmental
Affairs & Public Procurement, International Taxation (ITPG), Labour Law, Real
Estate, and Trust and Estate Planning.
We hope you enjoy being “on the inside” with the GGI INSIDER! We would
also like to extend our warmest greetings
to all who have celebrations at this time
of the year. May you, your families and
friends enjoy a very happy Easter or indeed Passover.
Your GGI Team
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Diary
➜ 7-9 April 2017
GGI Italian Business Summit
Naples, Italy
➜ 11-14 May 2017
GGI European
Regional Conference
Brussels, Belgium
➜ 15-17 June 2017
GGI Australian Business Summit
Sydney, Australia
➜ 22-25 June 2017
GGI North American
Regional Conference
Vancouver, Canada
➜ 29 June-2 July 2017
GGI Latin American
Regional Conference
Santiago de Chile, Chile
➜ 06-08 July 2017 (TBC)
GGI French-Speaking Chapter
Paris, France
➜ 8-10 September 2017
GGI German Speaking Chapter
Kassel, Germany
➜ 15-17 September 2017 (TBC)
GGI Nordic-Baltic Meeting
Leiden, The Netherlands
➜ 21-23 September 2017 (TBC)
GGI North American Best
Practices & Developing
Leaders Conference
Pittsburgh, PA, USA
➜ 19-22 October 2017
GGI World Conference
Vienna, Austria
➜ 10-12 November 2017 (TBC)
GGI EasyMeet
Milan, Italy
➜ 30 November3 December 2017 (TBC)
GGI Asia-Pacific
Regional Conference
Bali, Indonesia

Please refer to our website
for actualised information
and additional events:
www.ggi.com > Events.
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Sydney, Australia, 15-17 June 2017

McCabes to host the GGI
Australian Business Summit

Member firm McCabes Lawyers will
be hosting a regional Business Summit
for all GGI member firms in Australia
and New Zealand. The meeting will provide an opportunity to network and collaborate, with a discussion panel on the
economic outlook as the main event on
the agenda.
The event will take place in Sydney, a
city in New South Wales located on the
world’s largest natural harbour. Sydney
is commonly known as one of the most
spectacular cities in the world. When
you arrive here, it’s not hard to see why.
A thriving metropolitan centre of great
bars and restaurants meets a rugged
coastline and exquisite harbour.
At the GGI Australian Business Summit, you will find out that however that

GGI member firm
McCabes
Law Firm
Sydney, Australia
T: +61 2 9265 3214
W: www.mccabes.com.au

Sydney, Australia
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Andrew Lacey

Steven Humphries

Sydney is known for its strong knowledge-based economy as well as its beau-

tiful beaches. It is expected that the event
will provide for business improvement
and growth, as well as a taste of local
Australian culture, with the concluding event being an Australia rugby test
match.
Andrew Lacey and Steven Humphries
look forward to opening McCabes’ office
to their GGI friends and also showcasing their beautiful city. For more information, please contact one of them directly.

Andrew Lacey
E: a.lacey@mccabes.com.au
Steven Humphries
E: s.humphries@mccabes.com.au
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Vancouver, Canada, 22-25 June 2017

GGI North American
Regional Conference

Together with GGI member
firm, Walsh King Chartered Accountants, we look forward to
welcoming our members to
the city of Vancouver. While
the east coast of Canada may
be more populous, this west
coast city is “a shimmering,
modernist vision in glass,
with great aspirations and a
hearty, healthy spirit” (Condé
Nast Traveller, www.cntraveller.
com).
Vancouver is the largest city
in the province of British Columbia. It’s the gateway, not
only to the glaciers of Alaska
and the wilderness of western
Canada, but also the slopes
of Whistler. It regularly ranks Vancouver, Canada
amongst the most desirable
places to live in the world. Wherever liveability in mind. Ever since Euroyou roam in the city, the salty sea breeze pean settlement only 150 years ago or
carries the fresh scent of the forest and so, the people have protected the rivthe promise of adventure. Its welcom- ers, coastline and forest, maintaining
ing neighbourhoods are filled with the the perfect balance between nature
aromas of incredible cuisines, roasting and the built environment. There’s no
coffee beans, brewers’ hops, and all the finer example than the city’s pride and
urban delights you’d expect from a cos- joy, Stanley Park, spanning more than
1,000 acres of parkland, which dates
mopolitan city.
The secret to the city’s success is all the way back to 1886. It’s the kind
that it has always been developed with of place you can return over and over

About our host
GGI member firm Walsh King
Chartered Accountants was established in 1981 for the specific purpose of serving the needs of privately owned entities and ultra-high net
worth families. Their tax and business advisory group has a reputation for identifying and implement-

ing practical effective solutions to a
wide range of business and financial
issues. They have developed a network of individuals and firms who
complement their skillset for the
benefit of their clients. See www.
walshking.com for more information.

again and always discover something
new.
This GGI Conference will take place
in the Fairmont Hotel Vancouver. One
of the city’s iconic landmarks, it was
opened in 1939. This “Castle in the
City” was built to reflect the city’s growing prestige and confidence. Holding a
prime downtown location, the hotel is
minutes away from some of Vancouver's
biggest attractions including Granville
Island, Robson Street shopping, Stanley Park Seawall, Vancouver Aquarium,
Gastown, and Science World.
Just a short stroll away is Canada
Place, where cruise ship travellers from
all over the world arrive to explore the
city or embark on epic voyages to Alaska. Right next to it, you will also find
the award-winning Vancouver Convention Centre, where on the Friday evening, we will have the opportunity to
enjoy dinner together. The views on the

...next page
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waterfront overlooking the harbour,
with a dramatic mountain backdrop, are
simply stunning.
GGI’s usual black-tie Gala Dinner
on the Saturday night will take place
in the Vancouver Art Gallery, directly
in front of the Fairmont Hotel Vancouver. While you may not have time to
visit the museum during our dinner,
you should definitely plan to visit it at
some stage during your stay in Vancou-

ver. Right through 2017, the Gallery is
presenting a year-long programme of
exhibitions and activities that will tell
unique stories as part of celebrations
for the 150th anniversary of Canadian
Confederation. This programme will
include outstanding presentations
on distinctive artistic practices within
Canada’s visual art communities and
will explore aspects of this country’s
cultural identity with a special focus on

the West Coast.
If you haven’t already registered, why
not plan to join us in Vancouver? Please
log in to the GGI website for the link
to the event’s micro website (www.ggi.
com > Member Login > Events > Upcoming Events > Locate the Event > external link). A more detailed conference
programme is also available on the micro website, as is a list of participants
already signed up for the event.

Santiago de Chile, Chile, 29 June-2 July 2017

GGI Latin American
Regional Conference

This year’s GGI Latin American Regional Conference will be held in Santiago de Chile, kindly hosted by GGI
member firms García Magliona y Cía.
Abogados
(www.garciamagliona.cl)
and Grupo Acender (www.acn.cl). The
Conference will be conducted in Spanish and will be held at the Renaissance
Santiago Hotel.
We are very proud to be organising
our 16th conference in this region!
For the Thursday, there are a couple
of interesting tours planned: one tour
will be to Valle Nevado, Chile’s premier ski and snowboard resort in the
Andes mountains, 3,000 metres above
sea level. The other tour will be to the
coastal cities of Valparaíso & Viña del
Mar. In 2003, Valparaíso was declared
a World Heritage Site by UNESCO due
to its contribution to the first phase of
globalisation at the end of the 19th century and is one of Chile’s main ports.
With its improvised urban design and
unique architecture and setting across
41 hills, it is one of Chile’s most culturally diverse cities.
The Conference itself will begin on
the Friday. A combination of presentations and interactive work will be on
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Santiago de Chile, Chile
the agenda for the event. GGI Regional
CEO, Dr Miguel Mantelli, will update
everyone on the latest developments
and planned projects in the region.
Currently, these Practice Groups and
Special Interest Groups are planning
meetings at the Conference:
Auditing, Reporting & Compliance
Global Mobility Solutions

International Taxation (ITPG)
M&A
Transfer Pricing
Other presentations will focus on
various subjects, such as regional issues, developing ideas about the next
GGI World Conference in Vienna in
October, and planning the GGI Latin
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American Regional Conference as part
of the GGI World Conference in Buenos
Aires in 2018, amongst other topics.
On Saturday afternoon, there will be
the opportunity to either go on a Santiago Downtown Hop On Hop Off “Turistik” bus tour or to the Casillero del
Diablo vineyard. The latter would give
you the opportunity to visit the gardens,
park and exterior of Concha y Toro,

which bears the name of the wine-making family who used it as their summer
residence towards the end of the 19th
century. Of course, there will be some
wine-tasting.
The Conference will end with dinner
at the exclusive Bali Hai Restaurant.
Please note that this event is organised directly by our regional office in
Latin America, rather than GGI Head

Office. All conference documents, including the draft programme and registration form, can be found within the
internal area of the GGI website (www.
ggi.com > Member Login > Events >
Upcoming Events > Locate the Event >
View Downloads).
Further information may also be obtained by contacting Dr Miguel Mantelli
directly via email (mantelli@ggi.com).

Paris, France, 6-8 July 2017

Inaugural GGI
French-Speaking Chapter

Plans are under way to hold GGI´s
first ever “Sommet Francophone” in
Paris this summer, which will be kindly
hosted by LMBE Avocats (www.lmbeavocats.com).
GGI’s German-Speaking Chapters
already draw around 100+ delegates annually, and it is envisaged that a FrenchSpeaking Chapter will also grow rather
quickly.
We are pleased to announce that Prof
Michel De Wolf, from GGI member firm
DGST Réviseurs d'entreprises in Belgium, has agreed to be one of our Keynote Speakers.
If you are one of our French-speaking
members, do save the date for this event.
After all, it’s a perfect excuse to visit Paris
this year.
With a population of over 12 million
people. Paris earned her name, the City
of Light, during the age of Enlightenment
when many visionary ideas were born. It
is a light that has remained undimmed
and which now attracts 42 million visitors a year, making Paris the most visited
city all over the world. It is a city easily
explored by Metro, taxi and bicycle but
her charms are best found on foot. The
attractions are never far apart and in between, well, merely walking her streets is

Paris, France
to wander through picture postcards.
No matter the season, Paris has a
timeless familiarity, with more than recognisable landmarks than any other
city in the world. From the Avenue des
Champs-Élysées and Notre Dame Cathedral, to lamp-lit bridges spanning
the Seine and the wrought-iron spire of
the Eiffel Tower, this romantic city seduces every moment of the year. Lonely
Planet knowingly states that the city is

“indelibly etched in the minds of anyone
who’s visited the city – and the imaginations of anyone who hasn´t (yet).” GGI
is pleased to be giving our members another reason to get together in this wonderful city.
Registration for this event will be
available within the internal area of our
website shortly (www.ggi.com > Member
Login > Events > Upcoming Events > Locate the Event > external link).
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Zurich, Switzerland, 3-5 February 2017

GGI Practice Group
Chairpersons Meeting

The Practice Group (PG) Chairpersons were back in Zurich this year for
their annual get-together. PGs are an
integral part of GGI’s professional activity and this meeting provides a venue for all PG Chairpersons to evaluate
the past year, to discover what worked
for those that have been growing, and
to see how each PG might be developed further.
The venue for the meeting was the
Hotel Continental, in the centre of the
city.
The meeting started on Friday evening with a welcome dinner at the
Restaurant Drei Stuben, just a stone’s
throw away from the hotel, well known
for its contemporary regional food in
a traditional wood-panelled dining
room. There was cause for a little extra
celebration that evening as it was also
the birthday of Steve McCrindle, Global
Chairperson for the Indirect Taxes PG.
Saturday morning, immediately after breakfast, we started the meeting
with a roundtable of updates on each
PG. Each Chairperson discussed the
development of their PG and the specific challenges they had encountered.
The group also brainstormed potential

Contents

new projects and solutions to current
issues. Hot topics during this session
were issues like meeting attendances
versus non-attendances, extraordinary
meetings outside of conferences, communications, and motivations. Interesting contributions were delivered by
all the Chairpersons, who provided various points of view and problem-solving strategies based on their respective
experiences.
The afternoon session was kicked
off by Linda Soriton, GGI’s Head of
Conferences & Events, who shared interesting statistics regarding PG registrations and attendances for the last
five years, which GGI Head Office has

at its disposal through analysis. These
numbers were certainly of interest to
all PG Chairpersons, in order to review
and analyse their activity.
The second part of the afternoon focused on the mission, objective, structure and development of PGs within
GGI. Michael Reiss von Filski, Global
CEO of GGI, addressed these topics,
in addition to the importance that GGI
places on avoiding any liability worldwide. The meeting came to an end with
an open and productive discussion
among the PG Chairpersons, which
ultimately centred on taking advantage
of current assets as well as exploring
new development opportunities.

9

As a conclusion to this year’s meeting, we had dinner altogether in Restaurant Conti, one of the finest Italian

restaurants in Zurich, listed in the Michelin Guide 2017. Next year´s event
will be held on 2-4 February 2018, and

all Global Chairpersons will no doubt
have already saved the date in their diaries.

Schladming, Austria, 2-5 March 2017

GGI ITPG Global Tax Summit
in the Austrian mountains

High up in the Austrian mountains,
Schladming – this year’s venue for the
GGI International Taxation Practice
Group (ITPG) Global Tax Summit – is
famous for exceptional winter sports.
There could be no more appropriate
place to hold an ITPG summit. GGI
members obviously agreed with this
because the meeting was fully booked,
with 66 participants and 8 accompanying persons. The majority of the attendees came from Europe but there were
also attendees from Canada, South Africa and India.
Over 20 visitors arrived at the Hotel
Pichlmayrgut before the start date, in
order to enjoy the chance to take part
in the activities on offer, such as skiing,
hiking or even a fun sleigh ride.
The GGI ITPG Global Tax Summit
started with a Welcome Reception on
Thursday, 2 March, where this year’s
host firm Kapp & Partners (a law firm in
Graz, Austria) welcomed everyone. As

usual, it was a large reception and the
friendly atmosphere and special spirit
of ITPG was palpable from the very be-

ginning. Accompanied by “Alpentapas”
(Austrian finger food) and drinks, it was

...next page
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Interactive yoga session

great to have begun in a relaxed and
joyful atmosphere, which also helped
to integrate the few first-time attendees
quickly into the ITPG family.
The official meeting kicked off on Friday morning. Marco Izzo, COO of GGI,
welcomed the participants on behalf of
GGI. He was followed by our hosts Mario Kapp and Raffaela Lödl, who taught
all foreign participants the three most
important Austrian expressions, such as
“Prost” (cheers), “Servus” (hello) and
“Pfiat di” (good-bye). After this, ITPG
Global Chairperson Oliver Biernat took
over and moderated the event, beginning with internal ITPG topics. ITPG
Regional Chairpersons then presented
news from their regions.
The rest of the morning was filled
with technical tax presentations: Mario Kapp explained how it is possible
to turn insolvency into a success story;
Winfried Ruh and Ashish Bairagra talked about withholding tax in the source
country versus subsequent tax credit in
the home country using India (source)
and Germany (home) as their example;
Christoffer Asmundsson, demonstrated
how international tax work of six billable
hours can be done in 10 minutes with
Comtax software (Comtax was one of
the sponsors of the event); Bernhard

Contents

Oliver Biernat

Eva Sutter

Schwechel presented a case looking at
the implementation of a transfer pricing system within a German MNE with
subsidiaries in India and China; and
Graeme Saggers moderated a panel discussion on compliance requirements in
the source country with Susann Roll,
Sergio Finulli, Vijesh Zinzuwadia and
Tobias Wilhelm as panellists.
After lunch, Elisa Martinelli and Matteo Bedogna presented a case study on
transfer pricing documentation and the
requirements for multinational groups.
Ashish Bairagra moderated a panel discussion on whether tax laws are already

BEPS-compliant with panellists Robert
Worthington, Alan Rajah, Carlos Frühbeck and Oliver Biernat. After coffee,
Nick Brennan talked about changes to
the taxation of non-UK domiciliaries,
Marc Nideröst showed what the third
company tax reform in Switzerland will
look like, and Olga Ottstadt explained
how a permanent establishment may be
created abroad unintentionally.
After a day full of top-class and
thought-provoking lectures, almost 40
attendees participated in an interactive
yoga session, where Ashish Bairagra
taught everyone how to relax and mo-
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Skywalk in the Austrian mountains

bilise the body, even in the office while
sitting or standing.
For dinner, our hosts organised a very
special location: the Schafalm, one of
the most famous après-ski huts in the
area. After a bus ride to an elevation of
approximately 1,800 metres, everyone
had to cross a ski slope on foot in order
to reach it, which proved to be a challenge for some delegates without the
appropriate footwear! However, everybody enjoyed the typical Austrian style
cuisine and atmosphere there.
The programme for Saturday morning contained two non-tax presentations
that concentrated on best practices. Dennis Nerland looked at tax marketing and
sales, also known as “How to Sell Consulting Services for USD 1,500 per hour”,
and provided a great deal of input, such
as studies, measures and techniques on
how to create more value for customers.
An exercise adopted from a real life experience of his led to a lively discussion
and showed the variety of possibilities
available to deal with a matter. Maddalena Biasiol also caused a somewhat
controversial discussion about Generation Y with her presentation, “The Next
Generation of CEOs and How to Market
to Them: Millennialise Your Message”.
Her conclusion: in order to reach out to
Generation Y, we must learn about them,

communicate with them on their channels, and also consider their values.
After all the hard work, we travelled
via bus and cable car to the Dachstein
mountains. At the “skywalk” at an altitude of almost 3,000 metres, we experienced how hard it is to breathe when
you are surrounded by winds of up to
150 km/h. The short walk on a steep ski
slope and the free-hanging bridge made
everyone feel like intrepid polar explorers. In a glacier museum, we were rewarded with spectacular illuminated ice
statues and afterwards enjoyed some
mulled wine in the panoramic restaurant with dramatic views.
A special surprise awaited us during the six-course gala dinner: Federico
Soldati, a mind-reader some GGI members were already acquainted with from
the ITPG Winter Meeting 2013 in Milan
and the GGI European Regional Conference 2015 in Lausanne, once again demonstrated his exceptional talents. He
thrilled the audience with several performances of mind-reading, legerdemains,
incredible mathematical abilities and
hypnosis. After thanking our speakers
and hosts with gifts, we enjoyed another
late night at the hotel bar with live music
and dancing, as well as good drinks and
even better company. Everyone agreed
that they are looking forward to meeting

again next year, back in Marbella.
Special thanks go to Mario Kapp and
his team for the professional organisation, the amazing events and the special atmosphere that they created. They
were perfect hosts in this great location.
Thank you to all those who presented
and to all visitors who made this GGI
ITPG Global Tax Summit exceptional
once again. Special thanks to Comtax
for sponsoring the event.
All presentations and photos will be
available within the internal area of the
GGI website (www.ggi.com > Member
Login > Events > Past Events > Locate the
Event > View Downloads & View Pictures).

GGI member firm
Benefitax GmbH
Steuerberatungsgesellschaft
Wirtschaftsprüfungsgesellschaft
Auditing & Accounting, Tax, Advisory, Corporate Finance, Fiduciary
& Estate Planning
Frankfurt am Main, Germany
T: +49 69 256 227 60
W: www.benefitax.de
Oliver Biernat
E: o.biernat@benefitax.de
Eva Sutter
E: e.sutter@benefitax.de
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NEW MEMBER FIRMS

Australia

Brazil

Germany

Kelly + Partners
Chartered Accountants
L53, MLC Centre
19 Martin Place
Sydney, NSW 2000
Australia

WFaria Advogados
Rua do Rócio, 291 7º andar
Vila Olimpia
04552-000 Sao Paolo
Brazil

KPP
Steuerberatungsgesellschaft mbH
Hoffmannallee 55
47533 Kleve
Germany

T:
F:
E:
W:

T: +55 11 3018 7878
E: wfaria@wfaria.com.br
W: www.wfaria.com.br

T:
F:
E:
W:

Company languages: English, Cantonese
Contact person: Brett Kelly
Services: Auditing & Accounting,
Fiduciary & Estate Planning, Tax
Additional offices: North Sydney,
Parramatta, Western Sydney, Wollongong

Company languages: English,
French, German, Italian, Portuguese, Spanish
Contact person: Wilson Rodrigues
de Faria
Services: Law Firm Services

Company languages: German,
Dutch, English, French, Spanish
Contact person: Ingo Prang
Services: Tax
Additional offices: Emmerich am
Rhein, Weeze

Brett Kelly

Wilson Rodrigues de Faria

Ingo Prang

+61 2 9233 8866
+61 2 9233 8464
brett@kellypartners.com.au
www.kellypartners.com.au

+49 2821 72 04 0
+49 2821 72 04 44
ingo.prang@kpp.de
www.kpp.de

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.

Contents
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Iran

Italy

Japan

Vania Nic Tadbir CPAs
Iran Africa, the lower the Modarres
highway, street pots, No. 8, Unit 3
Tehran
Iran

Studio Tributario Cagnazzo
Corso Generale Govone, 18
10129 Turin
Italy

ASPASIO Co., Ltd
Burex Kyobashi, 2-7-14 Kyobashi
Chuo-ku
Tokyo 104-0031
Japan

T:
F:
E:
W:

T: +39 011 5808352
F: +39 011 5097300
E: roberto.cagnazzo
@cagnazzo.com
W: www.cagnazzo.com

T: +81 3 6264 4081
F: +81 3 6264 4085
E: suezawa.toshihiro
@aspasio.com
W: http://en.aspasio.com/

Company languages: Farsi, English
Contact person: Ahmed Khaleghi
Bayeghi
Services: Advisory, Auditing & Accounting, Tax

Company languages: Italian, English, French
Contact person: Roberto Cagnazzo
Services: Auditing & Accounting,
Corporate Finance, Tax

Company languages: Japanese,
Chinese, English, Spanish
Contact person: Toshihiro Suezawa
Services: Corporate Finance

Ahmed Khaleghi Bayeghi

Roberto Cagnazzo

Toshihiro Suezawa

+98 2122 0314 76-7
+98 2122 0314 87
khaleghi@vanianic.com
http://vanianic.ir/en/

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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Kuwait

The Netherlands

Yemen

Alsoor Alqadeem Consultancy
Qibla – Block 13, Alsoor St.,
Al- Hilaliya Bldg., 5th Floor
Kuwait City
Kuwait

EJP Accountants & Adviseurs
Rietveldenweg 102
5222 AS 's-Hertogenbosch
The Netherlands

Alwaleed Audit
and Consulting Office
40th Street, Amanat Al Asimah
Sanaa
Yemen

T:
F:
E:
W:

T:
F:
E:
W:

T: +967 1 308 427
E: wharazi
@alwaleedconsultancy.com
W: www.alwaleedconsultancy.com

+965 2246 5816
+965 2246 5817
abutalal61@yahoo.com
http://alsoorconsultancy.com

+31 73 850 72 80
+31 73 850 72 99
edwardhendrickx@ejp.nl
www.ejp.nl

Company languages: Arabic, English
Contact person: Khaled Alahmad
Services: Advisory, Corporate Finance, Fiduciary & Estate Planning

Company languages: Dutch, English
Contact person: Edward Hendrickx
Services: Auditing & Accounting,
Corporate Finance, Tax

Company languages: Arabic, English
Contact person: Waleed Al Harazi
Services: Advisory, Auditing & Accounting, Tax

Khaled Alahmad

Edward Hendrickx

Waleed Al Harazi

WE WISH TO EXTEND A VERY WARM WELCOME TO OUR NEW DISTINGUISHED MEMBERS.
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Adam Crowson (GGI Regional CEO, North America), Charles E. Coble (Partner, Brooks Pierce) and Claudio G. Cocca (GGI President & Founder)

Brooks Pierce poised for future
growth with renovated and
expanded Raleigh office

Brooks, Pierce, McLendon, Humphrey & Leonard, LLP (Brooks Pierce) is
a business law firm that provides creative
solutions for the significant and complex dealings of their clients. They serve
businesses, the government, non-profit
institutions, trade associations and individuals. Brooks Pierce works with clients
on a regional, national, and international
level. Their multi-faceted approach of the
solutions offered by Brooks Pierce derives from the expertise resident in this

GGI member firm
Brooks, Pierce, McLendon,
Humphrey & Leonard, LLP
Corporate Finance, Fiduciary &
Estate Planning, Law Firm, Tax
Raleigh, NC, USA
T: +1 919 573-6242
W: www.brookspierce.com
Jennifer Griffin
E: jgriffin@brookspierce.com

firm. Their unique philosophy results in
powerful analysis and effective solutions
for our clients.
Brooks Pierce recently renovated
and expanded the firm’s office in Raleigh, North Carolina, in anticipation of
future growth. Looking to celebrate its
corporate culture and recruit top talent,
Brooks Pierce partnered with design and
architecture firm Gensler to transform its
workplace into a law firm of the future.
Founded in 1897, Brooks Pierce has a
rich history and a well-earned reputation
both within North Carolina and nationally for tackling complex legal problems
and for precedent-setting litigation. The
firm has offices in Greensboro, Raleigh
and Wilmington, North Carolina.
The firm’s Raleigh office is located
downtown within walking distance of the
State Capitol and governor’s mansion
and in close proximity to Research Triangle Park, one of the fastest growing tech
sectors in the US and known as a hotbed
of innovation. Brooks Pierce wanted this

office to reflect the sophistication of the
area and wanted to not only pay homage
to the firm’s legacy, but also to its future. Brooks Pierce’s culture and values
include a “flat organisation” and “collegiality” among others, bringing to mind
the transparent and collaborative spaces
seen in contemporary design.
The renovation process, which was
spearheaded by partner Charles Coble,
began with a full Workplace Performance Index (WPI) analysis. The WPI is
Gensler’s pre- and post-occupancy survey tool that gathers employee input on
workplace performance factors, using
the feedback to inform design decisions
prior to the project’s start and measuring the design’s success after the project’s completion. Gensler was able to
tailor a research-based design specific
to Brooks Pierce's organisational needs
and goals. It was evident that a stay-inplace renovation made both practical
and financial sense.

...next page
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The two-floor full renovation provided
a modern environment that stands in
stark contrast to the firm’s previous traditional workplace. A more efficient layout
takes advantage of the uniquely shaped
office space, accommodating more attorneys per square foot and maximising
both daylight and downtown views. With
a new multipurpose conference centre
space, Brooks Pierce was also able to
increase its ability to host internal and
external events.
The use of glass is abundant in the
individual office fronts, doors and sidelights, allowing more natural light to

flow through the space. The office's
open glass corners play a tremendous
role in helping everyone in the office feel
more connected, both to each other and
to the outside environment. Additionally, a monumental staircase serves as a
link between floors, encouraging more
collaboration and open dialogue between attorneys and staff. A bridge on
the 17th floor transforms the visitor experience, connecting to the library and
café below and opening up the lobby
area.
The office also houses a large, newlyacquired collection of North Carolina art,

including pieces by Thomas Sayre, George
Bireline, Herb Jackson, McDonald Bane,
and Claude Howell. The lobby features
a sculpture by Paris Alexander that was
specifically commissioned for the new office space. The collection includes over 50
works of North Carolina art.
The law firm's newly renovated space
allows Brooks Pierce to communicate its
values and culture of interaction, collaboration and transparency. The renovation
sets the firm apart from other law firms
in the region and positions it for future
recruitment of top talent in the burgeoning Research Triangle Park region.

Kutchins, Robbins & Diamond,
Ltd. announces merger with
Popowcer Katten, Ltd.
Kutchins, Robbins & Diamond, Ltd.
(“KRD”, “firm”) is pleased to announce
the merger of Popowcer Katten, Ltd.

(“Popowcer Katten”). “KRD continues
to grow through both organic growth
and merger opportunities and Popowcer

Katten’s own culture should tie in nicely,
leaving the path toward corporate integration clear,” stated Allen Kutchins, Co-

About Kutchins, Robbins
and Diamond, Ltd.

About Popowcer
Katten, Ltd.

KRD is a full-service accounting and financial advisory CPA firm. KRD helps clients to accomplish
their goals through listening and utilising proactive
and strategic thinking methods to help grow their organisation and build personal wealth. KRD occupies
contemporary office quarters in Schaumburg, and
now also in Chicago, serving privately held companies. They provide a full range of client services: audits, reviews, compilations, financial planning, retirement planning, estate planning, accounting, software
consulting and tax and business valuation services.
KRD’s technology resources are state of the art and
their working environment is team-oriented and supportive. Find out more at www.krdcpas.com.

Popowcer Katten, Ltd. provides personalised accounting, tax and advisory services to privately held
businesses, professionals and high net worth individuals. Their accounting and auditing services are tailored
to meet the specific needs of their clients, from organisation activities through to the growth of their operations
to efficient and profitable enterprises. Clients include
manufacturers, wholesalers, distributors, contractors,
advertising agencies, professional service corporations,
traders and investors. Popowcer utilises its expertise
in the areas of Subchapter S corporations, LLCs, qualified retirement plans, trusts, gifts and estates to reduce
the family tax burden to its lowest level while providing
timely filing of all required tax returns.

Contents
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Managing Partner for KRD. “This merger
means great things for our clients, employees and vendors.”
Leonard Popowcer believes that, “Together we will be able to provide our
clients with a more extensive service offering. We are excited about this merger.
It is apparent that KRD has a talented,
dedicated staff and I am confident we are
well positioned to successfully move the
firm forward.”
This merger creates greater client ser-

vice opportunities, giving the firm dual
offices in Schaumburg and Chicago,
exceeding 65 employees. The firm will
be offering traditional accounting and
assurance, as well as tax strategies and
preparation and business services, in addition to other specialised services.
“This merger gives the firm the capacity to handle large clients and complex
issues while still being small enough to
provide specialised services to our clients,” says Kutchins.

GGI member firm
Kutchins, Robbins
and Diamond, Ltd.
Advisory, Auditing & Accounting
Corporate Finance, Fiduciary &
Estate Planning, Tax
Chicago, IL, USA
W: www.krdcpas.com
Pamela Gerhardt
E: pgerhardt@krdcpas.com

CVR Global LLP
makes key appointment
CVR Global LLP, the leading insolvency, restructuring, and international
fraud investigation and asset-tracing
firm, has strengthened its senior team
with the appointment of Kevin Humphreys as Associate Director.
Humphreys is a vastly experienced
financial investigator and qualified HM
inspector of taxes. He joins CVR Global
from the National Crime Agency (NCA)
Economic Crime Command where he
was Principal Officer of Financial Investigations. The 52 year-old had been with
the NCA from the very start, after having previously worked for the Serious
Organised Crime Agency (SOCA) and
the Assets Recovery Agency in senior
investigative team leader roles.
He has specialist experience in tax
and civil recovery techniques to disrupt
acquisitive crime and has also amassed
20 years of tax compliance investiga-

GGI member firm
CVR Global LLP
Advisory, Corporate Finance
Head Office in London, UK
T: +44 1273 425202
W: www.cvr.global

tions experience working for HMRC.
Humphreys will provide invaluable
expertise supporting CVR Global’s Proceeds of Crime work and its forensic accounting and fraud investigation practices.
Humphreys said, “I’ve worked
closely with the team at CVR Global
over many years, through the operations I administered with the National
Crime Agency and also stretching back
to my time at HMRC. Having enjoyed
a decade with the NCA and organisations under its previous guises, I was
on the lookout for a new challenge
and CVR Global is a perfect fit for my
background. My new role will involve
marketing insolvency and forensic investigation services through liaisons
with UK and international law enforcement agencies and forces, as well as
undertaking investigatory assignments
as part of the firm’s developing forensic accounting and fraud investigations
practices. Having the HMRC tax investigation background before specialising
in proceeds of crime work has given me
broad experience which should serve
me and the firm well in this role.” Humphreys will be based in London and will
support CVR Global’s wide range of ser-

Kevin Humphreys
vices across its network of UK and international offices.
Kevin Murphy, senior partner at CVR
Global, added, “Kevin is a very wellknown and respected figure in law enforcement circles and it’s a big coup for
CVR Global to attract him to the firm.
He will play a vital role supporting our
insolvency and POCA (Proceeds of
Crime Act) work and further developing
our relationships with key enforcement
agencies, both domestically and inter
...next page
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nationally. Kevin is also keen to help further strengthen our forensic accounting
and fraud investigatory practices and
we’re delighted to welcome him to the
firm.” CVR has seven UK offices in London, Hove, Southampton, Colchester,
Birmingham, Northampton and Jersey,
along with offices in Gibraltar and the
British Virgin Islands.
The firm is a member of GGI | Geneva Group International, which is consistently ranked among the top ten professional services associations in the world
and has more than 500 members and
over 700 member offices worldwide.

About CVR Global
CVR Global was formed in 2015
following the management buyout
of the business recovery division
of Chantrey Vellacott. Covering the
whole insolvency spectrum – from
discreet rescues of ailing businesses
to formal insolvency appointments
– CVR Global brings a fresh, innovative approach to helping troubled
businesses and individuals. Known
for its commitment to building

strong relationships, CVR Global is
large enough to supply the full spectrum of services yet small enough
to ensure it delivers personalised
advice. The firm has a proven track
record in advising stakeholders concerning businesses facing distress,
ranging from owner-managed businesses, to listed companies and
not-for-profit organisations across
the full gamut of sectors.

Freeborn & Peters LLP
and Hargraves, McConnell
& Costigan P.C. combination
announced
Freeborn & Peters LLP is pleased
to announce that it is combining with
the New York City firm Hargraves, McConnell & Costigan P.C. The development, which establishes Freeborn’s
first office in New York, represents a
further geographic expansion for Chicago-headquartered firm, which last
year combined with Brenner, Evans
& Millman P.C., based in Richmond,

GGI member firm
Freeborn & Peters LLP
Law Firm
Chicago, IL, USA
W: www.freeborn.com
Ian H. Turvill
E: iturvill@freeborn.com
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Virginia.
“A common client of the two firms
urged the combination. We are always
pleased when clients’ needs result in
continuing strategic growth for the
firm and for our internationally acclaimed insurance/reinsurance practice,” said Joseph T. McCullough IV,
Leader of the Insurance/Reinsurance
Practice Group and member of the
Freeborn Executive Committee. “With
the firm’s growing emphasis on international arbitration and litigation for
other industries, New York is an ideal
location in which to offer our sophisticated litigation capabilities. A presence in New York enables us to better
serve our international, as well as domestic, clients.”
The combination with Hargraves,

McConnell & Costigan P.C. advances
Freeborn’s strategy of geographically
expanding its strongest practice areas
when faced with demonstrable client demand. This objective is fulfilled
through Hargraves’ strong reputation
in the insurance and reinsurance industries in litigating and arbitrating
disputes arising out of both domestic
and international contracts. The combination also serves Hargraves by extending the scope, reach and depth of
its practice.
“In seeking a partner for growth,
there were very few other firms that
had the same depth of knowledge
and experience in insurance/reinsurance as Joe McCullough and his large
team at Freeborn & Peters,” said Daniel Hargraves, Founder of Hargraves,
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McConnell & Costigan P.C. “We look
forward to this combination and to
collaborating with our new colleagues
to the benefit of all our clients.”
Mr Hargraves and his team in New
York have extensive experience in
complex commercial litigation and arbitrations across many industries, including reinsurance. He also has the
unique distinction of being admitted
to practice across three continents:
the Courts of the State of New York,
US Court of Appeals (Second and
Third Circuits) and US District Court
for the Southern District of New York,
the High Court of Justice of England
and Wales and the Supreme Court of
Queensland, High Court of Australia
and Federal Courts of Australia.

According to Freeborn’s Co-Managing Partner Michael A. Moynihan,
Freeborn has been able to maintain
its independence and stature in a rapidly evolving profession by focusing
on its strengths and expanding opportunistically from its legacy offices
in Illinois. This is a testament to the
firm’s dedication to its cultural identity, which enables it to attract attorneys
with similar values and outstanding
credentials.
“Our combination with Hargraves
is a great example of our philosophy
on growth,” Mr. Moynihan said. “We
believe that practicing together with
attorneys who share similar values
produces superior legal results and
best serves our clients. We anticipate

additional expansion in other key markets for the firm.”
Freeborn plans to expand the New
York office’s practice areas to include
real estate, where the firm will draw on
its existing national footprint to serve
investors and developers in the multistate region in and around New York,
and corporate law, where Freeborn will
leverage its considerable experience
with buyers and sellers of varying sizes to service clients with merger and
acquisition needs in this region.
The merger will be complete on 1
March 2017. From that time, Freeborn will have four offices: Chicago
and Springfield in Illinois, Richmond
in Virginia, and New York City in New
York.

Senat der Wirtschaft (Senate of the Economy) to host a

Business Delegation Visit for
US companies to Germany

The German Senat der Wirtschaft
(Senate of the Economy) (www.senatdeutschland.de) is hosting a business
delegation visit to Germany in May
2017 for US companies to meet with
world market leaders, members of the
senate and politicians in Berlin, Hamburg, Frankfurt and Stuttgart.
The Senate was established in 1996
by German business and political
leaders as a forum to exchange ideas
that focus on good social policy and
sustainable entrepreneurship. Today,
the association has expanded to over
600 active members with chapters in
Germany, Austria, Spain and the US.
This dynamic forum includes high
level business leaders, policy makers
and academics who strive for social
responsibility that creates a genuine
impact on business and society with
a positive contribution to bottom-line

results. With today’s political climate,
it is more important than ever to ensure that trade and investment are
strengthened between the US, Germany and the European Union.
In October 2016, fifteen representatives from German companies came to
New York, Los Angeles and San Francisco to learn about the US digital and
social media space as well as renewable
energy. Prager Metis partner John Gosch
hosted the delegation in Los Angeles.
With the formation of the US
branch of the Senate of the Economy,
the German Senat der Wirtschaft has
now crossed the Atlantic. Dr Christoph Bruessel, Co-Chairman of the
Senat der Wirtschaft expressed, “We
are delighted to learn that American
entrepreneurs are also taking social
responsibilities seriously. Our experience in Europe is that consumers in-

John Gosch
creasingly buy products and services
from socially responsible companies.”
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German Delegation Visit to the US, October 2016

The US branch of the Senate of the
Economy was co-founded by Prager
Metis partner, John Gosch. Carlos
Frühbeck of GGI member firm Ficesa
Treuhand SAP expanded the organisation into Spain. GGI’s President and
Founder Claudio G. Cocca is a Senator
of the Austrian Senate of the Economy.
The delegate visit to Germany will
be from 4 May to 9 May 2017. Meetings are planned with German world
market leaders such as the CEOs of
Porsche, Recaro Aircraft Seating and
the Wuerth Group.
Please contact John Gosch if you
have clients or prospects for whom
the delegation visit would be worthwhile.

GGI member firm
Prager Metis CPAs, LLC
Advisory, Auditing & Accounting
Corporate Finance, Fiduciary &
Estate Planning, Tax
New York, NY & Los Angeles, CA,
USA and London, UK
W: www.pragermetis.com
John Gosch
E: jgosch@pragermetis.com

Funaro & Co., PC turns 70 in
the Empire State Building
GGI member firm Funaro & Co., PC,
a New York City-based public accounting
practice with offices in Milan and Miami
which specialises in audit, advisory and
international tax, entered their 70th year
of operation in pure “organic” form. Contrary to the macro trend of merger and
consolidation inside the US accounting
industry, the firm has never acquired another practice. Funaro & Co. presently
has a team of close to 100 professionals

Contents

from 12 different countries and is headquartered on the 41st floor of the Empire
State Building.
Funaro & Co.’s history is a case study
in favour of the importance of forging
economic ties between North America
and Europe. Giorgio Funaro, the firm’s
namesake born in Livorno, Italy, was
forced to relocate to the US in the late
1930s as a result of unfolding European
political upheaval and uncertainty fol-

lowing the outbreak of World War II.
Giorgio, a methodical man with a Master’s degree in business and economics,
established Funaro & Osdin along with
his first American partners. The practice
centred on the needs of small, foreignowned businesses who for the most part
were making maiden voyages to the US.
Many of these businesses subsequently
became international leaders in fashion,
food, design and manufacturing.
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The firm’s growth has been connected
to the evolution of the economy in the
European Union, with an emphasis on
Italy in particular. At the end of WWII, the
concept behind products and processes
that eventually became known as “Made
in Italy” was fragmented and undervalued, even within Italy. Until the 1960s,
Italy was rebuilding and hesitant to make
significant investments abroad. The
1970s brought a small wave of foreign
firms investing in the US market, while
large US industrial groups took greater
interest in the European market. Italian
companies started to distinguish themselves with their mastery of product design and attainment of exemplary quality
standards and manufacturing expertise.
In 1976, the firm reorganised under the
name George R. Funaro & Co., PC.

GGI member firm
Funaro & Co., PC
Advisory, Auditing & Accounting,
Tax
New York, NY & Miami, FL, USA
and Milan, Italy
W: www.funaro.com
Joseph M. Catalano
E: joe.catalano@funaro.com

The 1980s saw a large increase of European direct investment in the US. Italians played a key role in the real estate
and food sectors thanks to favourable
commercial agreements and increasing
cooperation between Italy and the US. In
1981, after almost 40 years, Giorgio Funaro passed ownership to his partners, all
of whom unanimously decided to leave
“Funaro” in the firm’s name.
In the 1990s, the firm rebranded as
Funaro & Co. and opened a representative office in Milan. The bridge between
Italy and the US became a tangible
geographic reality to benefit longstanding clients and foster the acquisition of
new ones. A word-of-mouth mechanism
began reaching an increasing amount
of potential clients and their European
audit, accounting and tax firms, investment funds and financial institutions.
European entities increased their presence internationally and the firm’s practice expanded by serving a wider variety
of sectors that included fashion, design,
luxury goods, textiles, automotive, food,
pharmaceuticals, real estate, media, construction, software and telecommunications.
The new millennium’s salient economic event was the introduction of the
single currency: the euro. This change fa-

Joseph M. Catalano
voured the idea that, in order to achieve
success in the US, the investment to be
made had to be not only in terms of financial means but also human resources. A long-term mentality needed to be
introduced and the scheme whereby an
exporter in Europe utilised third-party
distributors in the US was revisited. Italian companies needed to become American companies by establishing a direct
presence in the market.
In December 2013, Funaro & Co.
opened an office in Miami, Florida.
The US business landscape had been
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adversely impacted by the “Great Recession” of 2008, when overvalued mortgage securities bundles triggered a domestic and worldwide financial crisis.
The firm’s emphasis on the long-term
view found opportunity amidst the economic ruin. European entities and individuals aggressively turned to the southern Florida market for real estate and
business deals in lieu of making comparable investments in Southern Europe,

where a strong euro and other factors
caused a restrictive increase in the prices
of comparable assets.
Presently, the firm finds itself advising
European companies as well as certain
South American and Pacific Rim companies through a period of pronounced political upheaval in the US. For partners,
despite 70 years of watching their city
evolve at a “New York minute” pace (an
imagined unit of time which an Ameri-

can TV personality once described as
“the interval between a Manhattan traffic
light turning green and the guy behind
you honking his horn”), the latest changes have that unfamiliar feel which is becoming all too familiar. To successfully
conduct business in the US, a company
must master appealing to a market characterised by extreme diversification with
large subgroups of consumers, lifestyles,
regulations and laws.

McDonald Sanders
add new shareholders
Fort Worth, TX, USA: 13 March 2017 –
McDonald Sanders law firm is pleased
to announce that Craig P. Barbolla and
Donald A. Kaczkowski have been elected to the positions of Shareholder and
Director of the firm.
“Craig and Donald have proven
themselves to be exceptional attorneys
who have demonstrated an extraordinary commitment to the success of our
firm,” said Rick Sorenson, the firm’s
President. “We are proud to welcome
them as Shareholders and Directors of
McDonald Sanders and congratulate
them on this well-deserved achievement.”
Craig Barbolla’s practice focuses on
general corporate governance, business
and estate planning as well as related
commercial, estate and trust litigation.
Craig received his BA cum laude in 2005
from the University of Notre Dame and

GGI member firm
McDonald Sanders
Advisory, Law Firm
Dallas & Fort Worth, TX, USA
T: +1 817 336 86 51
W: www.mcdonaldlaw.com
Valerie Macalik
E: vm@mcdonaldlaw.com
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Craig Barbolla

Donald Kaczkowski

earned his Doctor of Jurisprudence
from the Texas Tech University School
of Law in 2008.
Donald Kaczkowski’s practice focuses on business litigation, bankruptcy/
creditors’ rights and insurance defence
law. Donald practises in both state and
federal courts. Donald received his BA
in 2005 from Texas A&M University
and earned his Doctor of Jurisprudence
from St Mary’s University School of Law
in 2008.
Founded in 1951, McDonald Sanders
is one of the oldest and most respected
full-service law firms in the city. From its
inception, McDonald Sanders has been

serving the legal needs of clients, many
of whom have been instrumental in the
phenomenal development of Greater
Fort Worth. Their lawyers serve public
and private corporations, companies,
partnerships, associations and individuals in a variety of businesses and industries including banking, finance, education, health care, manufacturing, oil
and gas, professional services and real
estate. The firm is an active member of
GGI | Geneva Group International, an
international affiliation of law and professional service firms. For more information, please visit: www.mcdonaldlaw.
com.
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How to avoid receiving the
Rolls-Royce treatment:
The need for proper anti-bribery policies and procedures
By Jane Marsden
and Ryan Lynch
In February, it was announced that Rolls-Royce had
agreed to pay GBP 671 million
to escape prosecution in the
UK, US and Brazil for bribery
offences committed in 12 jurisdictions around the world
including Indonesia, Thailand
and India.
Rolls-Royce admitted that
employees of its foreign subsidiaries and middlemen had
paid bribes of millions of dollars to officials and others to
secure contracts on RollsRoyce's behalf.
Other bribes consisted of
the donation of a Silver Spirit
Rolls-Royce and the provision
of an MBA course for employees of China Eastern Airlines which included lavish extracurricular activities!
This case follows the case last year
of UK construction and professional
services company Sweett Group PLC,
which received a conviction and a fine
of GBP 2.25 million as a result of bribes
being paid by its UAE subsidiary in Abu
Dhabi to secure a contract for the construction of a hotel in Abu Dhabi.
Both cases were brought under The
Bribery Act 2010 of the UK and are notable for being the first major cases involving the new bribery offence where
UK companies can be found guilty of
failing to prevent bribes being paid on
their behalf.
This offence (known as Section 7 offence) rightly caused concern when it
was introduced, as it enables the UK's
Serious Fraud Office to prosecute companies operating in the UK where a

bribe has been paid on their behalf anywhere in the world, even if the company
being prosecuted knew nothing about
the bribe and did not authorise it. So for
instance, a rogue employee of a foreign
subsidiary or a rogue consultant or middleman could lead to a company operating in the UK having to take the blame
and receiving a conviction and fine for
bribery in the UK under The Bribery Act.
Both Rolls-Royce and Sweett Group
were found to have failed to prevent
bribes being paid on their behalf by
middlemen/employees of foreign subsidiaries. In the case of Rolls-Royce,
moreover, the bribery was clearly longstanding, involving a number of employees and authorisations of improper
payments by persons in the UK as well
as elsewhere.
The Sweett Group felt the full force of
the Section 7 offence, even though there

was no suggestion that the UK parent
company itself was aware that bribes
were being paid on its behalf by an employee of its UAE subsidiary.

How can companies
protect themselves?
Under The Bribery Act 2010, if a company has "adequate procedures" in place
designed to prevent bribes being paid
this can be used as a defence to the Section 7 offence of failing to prevent bribes
being paid on the company´s behalf.
In the run up to The Bribery Act being
introduced, many companies rushed
to put an anti-bribery policy in place.
However, it is becoming increasingly
clear that simply having a policy is not
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sufficient. A company must have proper
procedures in place, including financial
controls, to prevent bribery and must
have due diligence processes before entering into contracts with third parties
if it wants to be able to rely on the adequate procedures defence. It must also
train its staff worldwide and ingrain the
anti-bribery message in the company's
culture.
In the case of Sweett Group, the company was unable to rely on the adequate
procedures defence as accounting firm
KPMG had produced two reports for
the company during the relevant period
when bribes were paid which notified
the company of numerous weaknesses
and failings in their anti-bribery systems
and financial controls. However, Sweett
Group had failed to implement changes
to their policies and procedures. As a
result, Sweett Group pleaded guilty as
they had no viable defence of adequate
procedures.
In the case of Rolls-Royce, a number

GGI member firm
Memery Crystal LLP
Law Firm
London, UK
T: +44 207 400 3217
W: www.memerycrystal.com
Jane Marsden
E: jmarsden@memerycrystal.com
Ryan Lynch
E: rlynch@memerycrystal.com

of different anti-bribery policies were
introduced over the years, paying lip
service to the concept but in practice
bribery was a longstanding issue over
a 24-year period. Whilst Rolls-Royce
agreed to accept its GBP 671 million
fine to avoid being prosecuted and did
not therefore go to trial, it is clear that
it did not consider itself to have any viable defence to the bribery allegations,
based on the fact that bribery had occurred for a number of years and the
fact that senior management and possibly even Board members knew that
bribes were being paid.
In short, having a policy will count for
nothing if the culture and financial and
other controls are not put in place and
regularly reviewed to seek to prevent
bribes from being offered.

Jane Marsden

Conclusion
All companies carrying out any part
of their business in the UK that fail to
have in place not just an anti-bribery
policy, but also adequate financial and
other controls and a genuine proactive
anti-bribery culture, actively promoted
top down by the Board, are running the
risk of a bribery prosecution for which
they will have no defence.
If you require assistance in putting
in place an anti-bribery policy and adequate procedures, please contact us.
We have worked with many companies
to ensure their policies and procedures

Ryan Lynch
are adequate. Alternatively, if you have a
policy and procedures that you are concerned may not be adequate and would
like us to review them, please contact
us.

Big, bigger, bollocks . . .
does size really matter?
By Michael Reiss von Filski
This comment piece was previously
published in the February edition of the
IAB International Accounting Bulletin.
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Whilst in the accounting profession,
global networks and associations are
ranked according to their (financial)
size, it is not always evident what this
means for the quality of services provid-

ed. At least, and this is the advantage of
the accounting profession, the figures
available to compare different networks
and associations are a rather reliable
and measurable way of accountability.
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It is generally accepted that a larger entity, organisation or alliance cannot be
that bad. Some even go even as far as to
preach that the bigger the better.
I have always wondered why this concept of supremacy of the biggest is not
applied to restaurants, hotels, shopping
malls or nurses. Imagine a business
partner refusing to dine in one restaurant because it only had 12 tables, or to
stay in a hotel because it only had 50
rooms. Is a shopping mall better if it is
larger? Or a nurse, because she is taller?
The legal profession tries to jump
on the band wagon of rankings too, although often enough, no reliable data is
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public – iudex non calculat. We are pretty
sure which are the four biggest accounting networks in the world, but which
are the biggest law firms in the world?
When we try to identify the biggest law
firm networks in the world, the data becomes more esoteric. In the last couple
of months, the prestigious chambers of
Dentons, who claim to be the largest law
firm in the world despite their structure
as a Swiss Verein, have avidly promoted
their own law firm network Nextlaw. Soon
thereafter, they self-proclaimed it as the
biggest referral network in the world,
without the accountability required for
this. Or if you prefer a more legalistic
expression: without any clear evidence.
Recently, Nextlaw has even deleted the
directory from its website and now its
member firms are invisible. This made
it more difficult to substantiate the label
as the biggest law referral network, but
it shows that lawyers take professional
secrecy very serious.
Having just returned from a trip to

Michael Reiss von Filski
London, I confess to having thoroughly
enjoyed a steak tartare in a restaurant
in Mayfair. Neither the tartare nor the
restaurant were among the biggest in
London, or even in Mayfair, but I believe
that my dinner was among the best I
ever had. Size is not as important as
quality, at least when it comes to tartare.

The political
influence on taxation
By Prof Robert Anthony
In 2007, the world was at the end of a
period of strong growth. Subprime had
fuelled growth in house prices and the
creation of yuppies as they were known
as at that time. Money was spent in expensive restaurants with large marketing budgets. The crisis in 2008 led to
a substantial reduction in expenditure,
especially in the financial sectors. Many
bankers lost their jobs. Some managed
to find other employment, while others
simply changed careers. Mergers at any
price, which at the time were thought
to be necessary, turned into financial
headaches resulting in governments intervening in private ownership, partially

nationalising companies to save jobs
and stabilise the precarious financial
environment. Royal Bank of Scotland is
still suffering today.
We have now reached 2017, a considerable time after the 2008 crisis. What
has happened is that many of the politicians and political parties in power at
the time have lost the confidence of electors. They had to deal with an extremely
delicate situation bringing hardship to
their populations. The public blamed
them for this and brought in an alternative political parties to govern their
country via protests. The competence
of the new government over their mandate often was not up to expectations

...next page
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and as their mandates expired, alternatives were sought by the electorate. The
initial emergency high taxation brought
in by governments became the norm,
stopping economic growth and unemployment. With this solution certain
countries liberalised their economies,
investing in infrastructure and lowering
taxes.
Countries like Germany succeeded in
developing their economies. Quantitative easing in the US and the UK kickstarted their domestic growth and had a
positive effect on their economies. However, this did not preclude them from exposure to international speculation. The
international press unfortunately has a
real influence on markets. Since 2008,
there has been considerable volatility in
exchange rates and stock markets. Oil
prices have also substantially reduced
and gold has not been the refuge that
everyone imagined. Even public companies with good dividend yields have had
difficulties due to the large fluctuations
in markets and their quotation. The constant pressure for higher returns from investors leads to constant restructuring,
redundancies and searching for more
profitability.
To make matters worse, during this
whole period of uncertainty, the governments have needed to balance their finances. With lower tax and oil revenues,
governments opted to increase rates of
taxation rather than introducing economic stimuli, which actually made matters worse. This created a spiral of everincreasing unemployment and increased
staffing in the public sectors. Businesses
in financial difficulties closed down, leading to increased imports, which again
in turn exacerbated the situation. Local
businesses increased prices in an effort
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to survive, pricing themselves out of
international markets. Highly qualified
skilled workers emigrated to look for opportunities due to the lack of domestic
employment. Entrepreneurs emigrated
to avoid taxes, escalating the reduction
of jobs. Governments just refused to react to these issues, choosing to ignore
them instead. To make matters worse,
they united to see how they could collect more taxes by checking up on their
high-earning residents, trying to prove
that they had underpaid their taxes. They
were often denounced by the press,
who joined forces with administrations
to publically reveal the people targeted.
This often resulted in tax investigations
which in reality were not always justified. However, this forced those innocent
people concerned to defend themselves.
This was costly and the taxpayer had
no ability to recover the costs involved,
which seems very unfair.
Recent years have not been easy for
many people. There is now a backlash.
We have seen Trump recently elected in
the US; Renzi resigned in Italy last December, and Cameron in the UK in July
2016 due to the referendum on Brexit.
International immigration has led to
interesting results in Austria, where the
far right was not elected. The elections

in France could lead to a new conservative government led by Fillon if he overcomes the attacks on him made by the
press. Many international politicians
have indicated that they are in favour
of lowering taxes. Could this mean we
are finally at the end of the tunnel? Not
because anything has really changed,
but because new policies to stimulate
growth rather than leave it to stagnate
are proposed by politicians looking to
be elected.
What is strange is that, despite experience of years of economic statistics
and policies, intelligent well-educated
politicians in power still manage their
economies badly. Over-employment
in public sectors and policies which
stifle growth and which thereby create
unemployment are an illustration of
this. Let’s hope that the future will be
improved by the new wave of reduced
taxes. Whilst, understandably, tax officers wish to catch tax evaders, perhaps
with lower taxes there would be a need
to avoid this fiscal burden. In addition,
by creating growth, more taxes would
be collected, taking pressure away from
governments to attack the rich, assuming they always have something to hide
and encouraging them to leave for jurisdictions with lower taxes.
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Germany on its way to an
anti-patent-box provision
By Bernhard Schwechel
In January 2017, the German Cabinet
proposed a new draft bill against harmful
practices in connection with transfers of
rights and licensing of intellectual property rights (so called licence barrier). It
will have a material impact on the tax
deductibility of royalties and licence fees
owed to related persons.
If the German Parliament passes the
bill, it will mean that – in principle – tax
relief will be restricted for royalties for
the use of IP paid to intra-group entities
if the royalties are submitted to "preferential taxation" in the jurisdiction of the
licensor. With this restriction, Germany
is implementing BEPS Action Point 5
(Countering harmful tax practices more
effectively, taking into account transparency and substance) in its tax law.
BEPS Action Point 5 sets out the substantive requirements that so-called patent boxes must fulfil to be granted preferential tax treatment (preferential tax
regimes). This means that a state may
only grant preferential tax treatment if
the intellectual property from which the
royalties arise has been created in the
applicable state itself (the “nexus approach”). Countries will require a mini-
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mum substance level with regard to preferential tax regimes applicable to income
generated from IP.
The draft law in Germany stipulates
that licence fees or royalty payments
made by German taxpayers to related
parties are not or are only partially taxdeductible if the payments at the level
of the recipient are subject to low taxation (i.e. < 25%) and if the low taxation
is based upon a preferential tax regime
in the country of the creditor. Substance
in the meaning of the nexus approach is
the ability to demonstrate that the licensor has created its own R&D expenses
during the development of the licensed
IP.
As a consequence, only BEPS-conformant patent boxes should generally not
be subject to the consequences of the
draft law.
This excludes the deductibility of payments to patent boxes that have substantial activity. Substantial activity does
not include instances where rights have
not been developed by creditors. If the
right has been acquired or has been developed by a related party, it would be
deemed that there is not sufficient activity.
Obviously Germany is concerned that,
despite the OECD measures, other countries will continue to maintain or even
recognise tax benefits for income caused
from IP. As one example, these fears
might be driven by the expected tax policy
of the UK due to the Brexit decision. The
UK announced that it planned to attract
investors by implementing an advantageous tax system, which includes low tax
rates as well as special tax schemes such
as the Patent Box. Still, before the Brexit
vote, the UK agreed on a limitation of its
patent box regime that favoured a concessionary tax on incomes created from
intellectual property. The UK’s tax regime
for intellectual property rights was only
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10%, lower than in other EU countries.
Other EU member states supported
Germany in opposing this advantageous
tax regime. According to them, a UK patent box regime would encourage companies to register their patents in the
UK due to its 10% tax rate applied on IP.
Germany and other EU member states
agreed to the UK patent regime under
the condition that it would be limited to
certain activities. Therefore, the countries agreed on the favourable tax to be
applied to patents in the research and
development (R&D) industry that would
be carried out in the UK. The agreement
states that the patent income will only
be subject to a lower tax rate until June
2021.
The agreement is designed to reach
a common point of view between
OECD and G20 states on the application of the modified nexus approach.
Bilateral discussions have been carried out in order to agree on countries’
rights to use favourable tax regimes
without abusing them. The agreement
aims to implement the modified nexus
approach in R&D departments.

...next page
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Nevertheless, Germany obviously will
not (only) rely on mutual agreements
with single countries or international
organisations, rather it will introduce its
own law to reduce the “base erosion and
profit-shifting” by using aggressive structures.
In the understanding of German tax
law makers, this should be sufficient
motivation to fight against the ability of
multinational companies to shift profits

from Germany to tax jurisdictions which
have lower tax rates.
It should be noted that the new law
includes a so-called “treaty override”
provision. This effectively overrides any
provision in an applicable double-taxation treaty that is more favourable to
the taxpayer. But due to a decision of the
Federal Constitutional Court (Bundesverfassungsgericht), treaty override is in accordance with the German constitution.

After being passed by the German Parliament, the new law would
be scheduled to come into force from
1 January 2018.
As a consequence of this development, it is strongly recommended that
multinational companies that make applicable licence payments with German
entities or permanent establishments
consider the new provisions and decide
whether to take action.

Thailand moves
towards CRS compliance
By Paul Gambles
On 26 January 2017, Thailand took a
step towards compliance with the Common Reporting Standard, an international system for different tax authorities
to exchange information. After several
years of delay, the Kingdom joined the
Global Forum on Transparency and Exchange of Information for Tax Purposes,
becoming its 139th member.
The Forum is designed to open up the
path to the automatic exchange of financial information. However, this is merely
the first step towards implementing the
CRS. Thailand would need to sign and implement a separate convention as well as
put all the mechanisms into place before
it could start to automatically exchange
people’s information. Consequently,
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there is no set date as to when Thailand
will be completely in the CRS club. One
thing which is for sure though is that it
will not be until 2018 at the earliest.
However, this does not mean that
people with financial connections in
Thailand can ignore the CRS in the hope
that it will go away. The delay merely
gives financial institutions and their clients time to prepare for the inevitable.
The move is of significance to those
with links to Thailand. Fellow ASEAN
members Singapore, Malaysia and Indonesia have already committed to starting the information exchange in 2018.
Additionally, the vast majority of European countries and territories, including
Guernsey and the Isle of Man, are due to
make the first exchange in 2017.
Once the CRS is implemented in the
“Land of Smiles”, as Thailand is occasionally known, anyone resident in a
signatory country who holds a Thai bank
account will, by virtue of a series of a reciprocal bipartite agreements, have their
account information automatically sent
to their resident country’s tax authorities. Furthermore, the offshore account
information of Thai residents would be
automatically reported to Thailand’s
Revenue Department.
The information to be exchanged is

Paul Gambles
expected to include personal details (address, date of birth), tax identification
number, account numbers and balance
at the end of the relevant calendar year
or date of closure (for investment plans
this will also include withdrawals and additional investments).
Under the OECD’s auspices, the CRS
will create a globally reciprocated AEOI
(Automatic Exchange of Information) for
financial accounts and structures, including bank accounts, investment accounts
and even structures such as trusts. Along
with FATCA (The Foreign Account Tax
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Compliance Act) introduced by US lawmakers in 2010 and UKCDOT (United
Kingdom Crown Dependencies and Overseas Territories) regulations passed in
2014, this means that businesses and individuals may be subject to three different
AEOI regimes.
The CRS is now at a halfway house.
Some 55 countries have committed to
a first exchange of information this year
and 47 have committed to starting in
2018. There are significant gaps though.
Some countries, like New Zealand, have
committed to reporting next year but
have not even passed the primary legislation through parliament yet. And then
there is the case of the US, which has not
agreed even in principle to join in with

the CRS. America’s tax authorities would
seemingly be quite happy to receive information through FATCA without reciprocating through the CRS.
Joining the forum is a logical step for
the Thai government, having signed an
intergovernmental agreement with the
US to implement FATCA in March last
year, some two-and-a-half years after
having agreed a draft framework for negotiation. Implementation means that
the bank accounts of any US national
or resident with financial accounts in
Thailand will be reported from this year
onwards and also the financial information of Thai residents with accounts in
the US will be provided to the Thai authorities.

The immigration impact
of NAFTA withdrawal on
mobility between Canada,
the US and Mexico
By Robert F. Loughran
The US President Donald Trump
appears to be making good, to one
degree or another, on his list of
campaign promises. It is likely that
he will turn again to reviewing the
North American Free Trade Agreement (NAFTA) sooner rather than
later. President Trump has promised
to renegotiate or completely withdraw
from NAFTA within the first 100 days
of his administration and based on
the terms of the agreement, he may
do so with six months’ notice to Canada and Mexico.
The Canadian Prime Minister Justin

Trudeau has consistently indicated a
willingness to renegotiate NAFTA and
the Mexican Secretary of Foreign Relations, Luis Videgaray, stated that Mexico would like to renegotiate “as soon
as possible” to “dispel this uncertainty” which is adversely impacting their
economy at this time. There has been
an increase in nationalist rhetoric and
growing tension publically between
the presidents of Mexico and the US,
which is adding a degree of difficulty
to what originally appeared could be
an amicable revision and update to
an agreement that is now more than
twenty years old.

...next page
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NAFTA Professionals,
treaty traders and
treaty investors
under Canadian and
US immigration laws
NAFTA created specific immigration
options under Canadian and US laws for
nationals of member countries. Canadian
and US immigration laws each provide
for a NAFTA Professionals category for a
set list of over 60 occupations, including
accountants, lawyers, engineers, management consultants, etc.
The loss of the NAFTA Professionals category would substantially and
adversely impact mobility to the US
and Canada. Canadian law permits
NAFTA professionals to apply at the
port of entry without advanced filing
with Immigration Canada and the US
has a reciprocal agreement with Canada, but not Mexico, for similar application at the port of entry. Without
the NAFTA Professionals category, Canadian, Mexican and US professionals
and companies seeking to send such
employees on assignment would in
the majority of cases be limited to intracompany transferee options or options that require a test of the labour
market, advertising and evidence that
there are no available, qualified local
workers. Intracompany transferee options in the US and Canada are often
not practical for companies that do not
have a foreign affiliate and who wish to
send employees with less than a year’s
experience who are not in a position
that is either managerial, executive, or
involves specialised (propriety) knowledge to a similar position abroad, as
required for eligibility purposes.
NAFTA is also the enabling legislation
for US and Mexican traders and investors in Canada, and Mexican traders and
investors in the US, to request authorisation to engage in such activities in these
countries. Withdrawal or renegotiation
may impact the ability of Mexican or US
nationals to trade or invest in Canada and
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the ability of Mexican nationals to trade
and invest in the US.

No anticipated impact
on immigration
options to Mexico
As a result of a recent overhaul in 2011
of Mexican immigration laws to simplify
and decrease requirements in order to
encourage international investment and
work, the options available to Canadian
and US nationals may actually remain
unchanged without some sort of specific
retaliation by Mexico. In contrast to the
criticisms of Mexico by the Trump administration, the Canadian government
has actually opened up their visa-waiver
programme to include Mexican nation-

als at this time, so it is likely that such retaliation, if any, may be directed towards
US nationals should NAFTA withdrawal
occur.
Depending on developments in NAFTA
withdrawal or renegotiation, professionals, traders and investors of the member
countries may lose significant mobility to
Canada and the US, but based on the 2011
overhaul, the Mexican immigration system will likely remain as it currently exists.
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Amendments to Temporary
Staff Employment Law in
Germany as of 1 April 2017
By Michael Wendler
Employing temporary staff, for which
a Federal Labour Office permit is required, enables domestic and foreign
companies to be particularly flexible in
using staff in their work in Germany, enabling them to cover peak order loads
and short-term staff requirements.
While it gives employers flexibility, it
often makes temporary staff uncertain
and upset, as they do not benefit from
the tariff contracts of permanently employed staff or the higher pay and other benefits they usually enjoy. The law
amending the temporary staff employment law (AÜG) and other laws, which
enters into force on 1 April 2017, is intended to return using temporary staff
to its core function.
The main innovation is the provision of the law on 'equal pay' after nine
months, after which temporary staff will
be paid the same as permanent staff.
The only exception to this is if temporary staff sector tariff contracts apply. After a familiarisation period not exceed-

ing six weeks, temporary staff will have
their pay brought up in stages to one
which the tariff contract parties in the
temporary staff sector have agreed to be
equivalent to the tariff contract pay for
comparable staff in the sector in which
they are employed. They must achieve
equal pay status within not more than
15 months.
The second major module is the
maximum hire period: after 18 months,
the hiring company must hire temporary staff itself if it wishes to continue
using them, otherwise the temporary
staff agency must reassign them away
from the hiring company. The tariff
partners in individual sectors in which
temporary staff are used may agree a
tariff contract to say they may be hired
for longer periods, and non-tariff-bound
hiring companies may extend the maximum hiring time under the tariff rules
for their sector if the conditions the law
lays down are met and observed.
Another innovation is the prohibition
on using temporary staff as strikebreakers. In future, any business which is af-

Michael Wendler
fected by a labour dispute can only use
them if they are not doing work strikers would do otherwise. There is also a
transitional provision on the maximum
hiring time and the new rule on equal
pay after nine months which provides
that hiring times before 1 April 2017 will
not be taken into account, so current
temporary staff cannot be dismissed
on the grounds that they have reached
the limit as soon as the law comes into
force.
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AUDITING, REPORTING & COMPLIANCE

GGI European Regional Conference in Brussels
By Boris Michels
Our Practice Group (PG) meeting
in Brussels will cover the following issues:
1. Based on a practical case, we will
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present different ways of maximising stock corporation’s equity in accordance with IFRS by optimising the
structure of shareholder fundings to
the company (e.g. issuance of share
capital, loans, perpetual bonds, mezzanine, etc). We will provide an overview of instruments qualifying for a
presentation in equity and those to
be presented as liabilities.
2. EU subsidies and how to generate business from the European
commission: being in Brussels, we
would like to talk about ways to attract such business and practical
experiences made. This will include
requirements for auditors for the
successful participation in EU tenders to audit local EU subsidies.
3. Current developments in auditing
and reporting: This will be a perma-

Boris Michels
nent topic on our agenda that covers selected newly issued ISA, IFRS,
professional practice rules, and enforcement experiences.
We look forward to having you join
us there.

BEST PRACTICES FOR PROFESSIONAL SERVICE ORGANISATIONS

GGI European Regional Conference in Brussels
By Theodore A. Offit
and Timothy Lynch
The objectives for this Special Interest Group meeting at the upcoming

Conference are as follows:
We will share ideas on Best Practices
for operating and managing a Professional Services Organisation.
We will exchange information to find
better approaches and solutions to
issues.
The exchange of information will

lead to insight into specialised practice issues.
We will develop relationships and
business opportunities through networking with GGI PG members.
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BUSINESS DEVELOPMENT & MARKETING

GGI European Regional Conference in Brussels
By Alan Rajah
Join our two experts as they guide
your business to new financial heights
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at the upcoming event in Brussels.
Jim Ries from Offit Kurman, Attorneys At Law (US), will be giving
a 10-minute talk entitled, “Coaching
Corner – why world class athletes and
successful business owners work with
coaches?”
Rudi Jansen (Head Coach at Accoa and author of best-selling book,
“The Highly Profitable Accountant”)
will then deliver key insights in his
80-minute interactive workshop which
includes: the 3 keys to predictable practice growth, how to find and develop
your A+ Team, and how to extract yourself from the day-to-day running of the
practice.

Alan Rajah
Rudi is offering all attendees a free
copy of his best-selling book.

Do we really know
what we are selling?
By Chaitanya Kumar
As a consulting organisation, we have
a robust system for generating clients'
feedback and testimonials. One piece of
feedback that we often get is that our response time and way of explaining the solution to the client's team is excellent, and
that most of our clients are happy to refer
us to their peers and friends who are looking for quick and professional solutions.
This feedback, no doubt, is really motivat-
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ing, but it did make us think – what do we
really sell?
This question may look naïve, but it did
make us realise that clients do not come
to us for mere accounts or tax related
compliance or advisory; what they really
come to our firm for is timely and professional advice for their challenges.
People don’t just buy a mobile phone,
they buy an iPhone; they buy the trust,
style and technological innovation associated with Apple products. Or when they
buy a Toyota, it's not just a car that they
buy, but the reliability and durability associated with the company. So essentially,
while choosing which goods or services
to buy out of numerous options available,
the decision is usually made on the basis
of the emotion, values and philosophy of
the organisation selling those products.
As business owners, we need to realise
that at the end of the day, we are selling

Chaitanya Kumar
our "values and philosophy" in the form
of our professional services. Our success
lies in i) defining those values and that
philosophy, ii) delivering them through
our services and iii) repeating this day
in and day out, through each and every
member of our organisation.
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CORPORATE, COMMERCIAL & IP

GGI European Regional Conference in Brussels
By Ady Nordman
In the upcoming Conference, we will
look at the topic of “How to manage deceased persons’ personal data?” during
our Practice Group meeting.
This question has been emerging for
several years as we can observe development of new memorial practices over
social networks, while more and more
data pertaining to deceased people remains in the hands of data processors
or accessible to the public via the Internet: in 2014, it was estimated that 13
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million Facebook accounts were related
to deceased persons.
Numerous legal issues arise surrounding these data, among which:
Heirs access to and rights in connection with such personal data;
Legal and economic value of the
post-mortem data;
Service providers’ role in collecting
instructions from data subject before
his death.
Such issues can be studied in the
context of the GDPR (General Data
Protection Regulation) in Europe or the
UFADAA (Uniform Fiduciary Access to
Digital Assets Act) in the US.

Ady Nordman

INTA 2017 in Barcelona
The 139th Annual Meeting of the International Trademark Association (INTA)
takes place in Barcelona this year during 20-24 May 2017. There are at least

20 other GGI member firms attending.
Why not contact Ady Nordman if you are
also planning to be there so that we can
organise an informal GGI get-together?

CORPORATE GOVERNANCE & COMPLIANCE

GGI European Regional Conference in Brussels
By Dr Georg-Peter Kränzlin
The Compliance Officer –
the Executor of the Corporate
Governance Codex (“CGC”)

Dr Georg-Peter Kränzlin

Contents

At the last GGI World Conference in
Bangkok, this Special Interest Group
carved out that nearly 100 countries
worldwide have implemented a CGC.
The ultimate responsibility for having the
CGC properly implemented rests with the
executive board or the supervisory board,
but the practical execution is usually done
by the Chief Compliance Officer (CCO)

and his team. The CCO has to roll out the
compliance system company-, group- or
even worldwide. The duties of this officer
are threefold: prevention, detection and
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reporting/reaction. Whilst performing
these duties, the CCO shall still be perceived by the organisation as a partner
who supports the business. How can this

balancing act be successfully performed
will be elaborated in this meeting.
We will further report on the latest jurisdiction und future tendencies in select-

ed western countries in liability cases and
to which extent an administration can
protect itself with a Director & Officers
(D&O) Insurance.

DEBT COLLECTION, RESTRUCTURING & INSOLVENCY

GGI European Regional Conference in Brussels
By Dr Attila Kovács
The next meeting of the PG in Brussels will be dedicated mainly to three
topics:
1. Firstly, a little bit of an overview on
the most important rules of a debt
collection procedure including the

GGI member firm
Kovács Réti Szegheö
Law Firm
Budapest, Hungary
T: +36 1 275 2785
W: www.krs.hu
Dr Attila Kovács
E: kovacs.attila@krs.hu

execution of a claim in an insolvency
procedure in our host country, Belgium.
2. A panel discussion about the impacts of the new legislation on
cross-border insolvency procedures
coming into force in the summer of
2017.
3. All participants will have the chance
to suggest topics, ideas, projects,
marketing actions etc that they feel
to be important and/or interesting
for discussion.
At the end of the meeting, all participants will also be given a short report
on the results of the previous meeting
held at the Italian Business Summit in
Naples in April, furthermore an introduction to the next meeting at the GGI

Dr Attila Kovács
North American Regional Conference
in Vancouver in June.

GLOBAL MOBILITY SOLUTIONS

GGI European Regional Conference in Brussels
By Huub Kapel
During the upcoming Conference,
we will present the 2016 developments as well as the 2017 business
plan/actions of our PG. Furthermore,
an update will be provided on the
survey with regards to regulatory and
legal requirements as initiated at our
last meeting in Bangkok.
Additionally, we feel the importance
of European social security issues is
underestimated while risks and chal-

lenges and opportunities exist.
In which country is the employee
socially secured according to the EC
Regulations? What are the recent developments and important European
Court cases? Can we plan the applicability of a certain European social security system? What are the benefits
for the employer? What are the benefits for the employee? Is your client
compliant abroad?
Last, but certainly not least, we

...next page
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will discuss the needs of our clients
abroad, more specifically the FFAQ's
(First Frequently Asked Questions).
More and more, companies operate
internationally. Employees are on the
move and seek international career
opportunities. We need to be able to
assist our clients wherever their international ambitions will lead them. If
we cannot join them on this very interesting and challenging journey, we
may lose them as a client. We will not
only share our experience on a global
Request for Proposal for 29 countries,
but will also discuss the already exist-

ing success stories based on actual
cases. You will learn how a number
of member firms can and are already
working together. This really showcases the international capabilities of GGI
as a global alliance and the business
opportunities stemming from there
for all of us. Any participants whether
accountant, tax adviser or consultant
is more than welcome to share their
own experiences and (new) ideas.

Huub Kapel

Types of Visas for
Foreigners Visiting Nigeria
By Helen E. Ijewere
DThere are three main types of visas:
ordinary visa, diplomatic visa and gratis
courtesy visa. Ordinary visas come in
three different types: transit visa, single
journey visa and multiple journey visa.
Transit visas are for travellers whose
final destination is not Nigeria, i.e. they
are just passing through. This visa is
only valid for seven days.
Single journey visas are only valid for
a single entry. They also come in three
forms: short visit visa, subject to regularisation for residence work permit (STR)

Contents

and temporary work permit (TWP). The
short visit visa is a single entry visa for
tourism, family or business visits, and
is valid for 90 days. The STR visa is for
foreigners who want to take up employment in Nigeria. Their employer makes
the application and it is usually granted
for 90 days. Subsequently, the employer
applies for a residence work permit for
a maximum of two years. The TWP is
for foreigners who have assignments
for short periods and is granted for a
maximum of 90 days.
The multiple journey visa is for foreigners who need to attend meetings,
conferences,
seminars,
trade fairs, musical concerts, etc. and is valid for 90
days.
The diplomatic visa is
issued to members of the
diplomatic corps and their
households. The gratis
courtesy visa is issued to
foreign government officials on official business
who are not members of the
diplomatic corps.

Helen E. Ijewere
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GLOBAL POLITICAL ECONOMY AND INTERNATIONAL RELATIONS
UNDERSTANDING THE INTERNATIONAL ECONOMIC ORDER

GGI European Regional Conference in Brussels
By Claudio G. Cocca
What happens if the
European Union collapses?
Here in Brussels, at the heart of European politics, we are addressing the
subject of the EU and discussing scenarios which, until recently, were totally
unthinkable: politicians who are to be
taken seriously are warning that the EU
could fall apart. The reality is that Europe
is stuck in a self-destructive spiral which
could entail dramatic consequences.
European politicians who tend to
preach restraint are these days issuing
bleak warnings. Apocalyptic moods are
taking hold; the end of the EU suddenly
seems possible. The ongoing euro crisis which revealed cracks in the relationships between member states was

GGI | Geneva Group International
Zurich, Switzerland
W: www.ggi.com
Claudio G. Cocca
President & Founder
E: cocca@ggi.com

seemingly just the beginning. These
cracks have now turned into deep fissures. International borders have proven to not be secure and Schengen is not
fit for purpose. Given that Europe lacks
a common vision for the future of the
EU, questions regarding national sovereignty and cultural self-determination
come to the fore time and again. The
best example of this is the UK’s withdrawal from the European Union’s club
of 28 member states.
The European Union could collapse.
Against this background, the risk that
other member states might follow the
UK rises – within a few months, we
could find ourselves in a totally different world. The EU may shrink and ultimately fall apart, both internally and
externally.
The indirect consequence: European
citizens would enjoy significantly less
prosperity.
Political damage will follow in the
wake of economic issues. Conflicts
between European neighbours will become even more difficult to solve when
the EU fails. Particularly the foreseeable
economic crisis and the corresponding
social crisis would further poison po-

Claudio G. Cocca
litical relations between member states.
An increasing polarisation following the
rise of populist politicians would be a
probable consequence.
In this sense, Europe finds itself in a
destructive spiral. Reversing this trend
should be the priority of all rational
politicians. There is so much at stake.
At our meeting in Brussels, we will deal
with these questions while also analysing the elections in the USA and France
and their effects on the future of Europe.

GOVERNMENTAL AFFAIRS & PUBLIC PROCUREMENT

GGI European Regional Conference in Brussels
By Dr László Tunyogi
As this Conference takes place in the
centre of Europe, in Brussels, this PG
promises to be a very informative and
exciting meeting, offering also many business perspectives for each GGI member!
The first presentations will be held
by representatives from our host firms,

Prof Michel De Wolf (DGST Réviseurs
d'entreprises) and Thierry Bontinck (DALDEWOLF). They will focus on the management, audit and litigation around EU
financial grants, looking at:
A general overview of the financial
grants available at EU level;
Main relevant provisions of the EU financial regulation, including about au-

dit;
Current controversies around EU financial grants; and
Jobs available for accountants, auditors
and lawyers in relation with EU financial
grants – advantages of joint team and
possible developments within GGI.
some legal aspects of EU regulations,
such as:
...next page
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New perspectives for undertakings
as candidates for public contracts –
update on the public procurement
rules;
The jungle of EU state aid scrutiny –
state of play post two major legislative reforms.
Finally, we also offer you a general
overview on the current European political landscape with a presentation by
H.E. Klara Akots, former Ambassador of
Hungary to the UN.

Unexpected changes
in the world –
new tasks for us
The last year has brought some unexpected surprises in world politics and a
sudden upswing in this Practice Group.
Following on from our very exciting
(post-Brexit vote) Practice Group meeting at the GGI Latin American & Iberian

Regional Conference and GGI EasyMeet
in June 2016, we decided to set up a
monitoring and information network in
order to keep our members informed
about the latest debates in the European
Parliament concerning the aftermath of
the Brexit decision and its implementation. Since then, we have regularly sent
updates from Brussels about the latest
political analyses carried out – “insider”
information available to all those who
attended the PG meeting. We also summarise the European Parliament’s Committee’s open debates ourselves. This is
a free service to any GGI member who
wishes to become a member of this PG’s
information system. If you think this material would help your work in the future
or if you would like to play an active role
within this PG, please contact Dr László
Tunyogi.
The rapid and sometimes unexpected
changes in the world have helped to rekindle the interest in this PG. We would
be happy to hear your voice and to count
you in as a member of our group!

Dr László Tunyogi

GGI | Geneva Group International
Zurich, Switzerland
W: www.ggi.com
Dr László Tunyogi
Director of Business Development
E: tunyogi@ggi.com

INDIRECT TAXES

GGI European Regional Conference in Brussels
By Steve McCrindle and Toon Hasselman
With this issue of INSIDER, it is timely
for us to let you know that we will be running a very interesting Indirect Taxes PG
session at the upcoming Conference.
As well as Toon Hasselman providing
an update on the development of our
website, we will be focussing on how to
put together a multi-jurisdictional proposal for VAT compliance and advisory
work. This will start with the VAT technical
reason why these are necessary and work
through the process, commitment needed from participants, etc. It is a very topical subject, with many requests for this
‘approach’ from GGI member clients now
arising. Indeed, both Toon Hasselman
and Steve McCrindle have been involved
in a recent exercise in this area covering

Contents

Steve McCrindle

Toon Hasselman

all 28 EU Member States.
We are hoping you will all join us, not
least for the good company but also for

the opportunity to mingle amongst the
GGI Indirect Taxes community.

Contact see next page
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INTERNATIONAL TAXATION PRACTICE GROUP (ITPG)

GGI European Regional Conference in Brussels
By Oliver Biernat
The good news first: those interest-
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Oliver Biernat
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ed in taxes may skip the brewery visit
without missing the beer-tasting. And
best of all, it will be free of charge.
Besides that we will attend to serious tax presentations like “UK Holding
company – substantial shareholding
exemption“ (Alan Rajah), ”The Belgian
Tax innovation box” (Olivier Bertin),
“Taxes in Trump’s America” (Robert
Frank and Jeffery L. Mowery), “Implementation and Review of Tax Compliance Systems: Benefits for clients and
their tax advisors“ (Oliver Biernat),
“Panel discussion on how different
countries treat netting finance costs
within a group (loans, cash-pool)”
(Bärbel Wierzoch), and finally Tax-tasting of Belgian Beers (Filip Camps).

Oliver Biernat

The new special “res nondom” tax regime in Italy
By Prof Stefano Loconte
and Angela Cordasco
On the basis of the successful experiences recorded by some foreign coun-

tries (e.g. the UK, Portugal and Malta),
Italy has introduced the “resident nondomiciled” regime for all individuals
who want to transfer their residence in
Italy after having lived abroad for over

nine years.
The aim of this new legislation is to
attract high net worth individuals who
might be encouraged to move to Italy

...next page
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and, consequently, to bring capital to
the country.
In fact, according to the new Article
24-bis of the Italian Tax Code (TUIR), if
an individual applies for this particular
tax regime, he/she will be subject to a
flat taxation on all the income produced
outside Italy, instead of the ordinary taxation, disregarding the worldwide taxation
principle.
The substitutive tax is fixed at EUR
100,000 per year for all individuals who
qualify, according to Article 2 of the Italian Tax Code, as an Italian tax resident
and return to Italy after being a tax resident in a foreign country for nine years
continuously. The flat tax substitutes the
personal income tax (IRPEF) on the same
income and, as opposed to the general
rules regarding the double imposition,
no Italian tax credit could be claimed. An
interesting point is that the new fixed tax
also substitutes the succession taxes, except the inheritance tax on assets located
in Italy at the time of demise of the individual.
Moreover, the special tax regime is
also applicable to the family members
who file the same request to the Italian
Tax Authority. Indeed, for all members
covered by the option, the flat tax is equal
to EUR 25,000 per year and it is payable
instead of the personal income tax on all
income produced abroad.
However, the taxpayer may choose to
exclude certain countries from the flat tax
system, which are duly mentioned in the
request filed to the Italian Tax Authority
(so-called “cherry picking”). Therefore,
income derived from the countries excluded will be subject to ordinary taxation
and tax credit may be claimed.

GGI member firm
Loconte & Partners
Law Firm
Bari, Italy
W: www.loconteandpartners.it
Prof Stefano Loconte
E: stefano.loconte
@studioloconte.it
Angela Cordasco
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@studioloconte.it
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Another important point to underline
is that, if the taxpayer applies for the “res
non-dom regime”, he/she will be exempted from reporting obligations concerning assets held abroad and so he/
she will not be obliged to fill out the “RW
form” included in the Italian tax return.
Consequently, he/she is also exempted
from payment of wealth tax on real estate
held abroad (IVIE) and from wealth tax
on financial assets held abroad (so called
IVAFE).
This represents a great opportunity,
both in terms of privacy and in terms of
tax compliance obligations, for all taxpayers who prefer not to disclose assets held
abroad to their personal tax advisor and
who additionally do not want to collect all
the documents needed to complete the
RW form every year or to calculate all the
taxes on income produced abroad.
The special tax regime could last for a
maximum of 15 years, starting from the
beginning of the validity of the option.
The tax effects cease to exist if the option is surrendered by the taxpayer or if
the flat tax is not paid on the due dates.
In terms of the procedure, in order to
apply to the “res non-dom” regime, the
taxpayer should file a preliminary ruling
request to the Italian tax authority in order to obtain, within 120 days, a confirmation that the submitted case fulfils
the conditions required for granting the
benefits. If no answer is provided by the
above period, the request is deemed approved.

In addition to the above, it is also
worth noting that the 2017 Budget Law
introduced a special “light procedure” for
issuing visas to foreign investors.
In fact, as an exemption from ordinary immigrant rules, a special two-year
residence permit could be issued if the
non-resident individual demonstrates his
aim to invest in Italy either: at least EUR
2 million in state bonds or EUR 1 million
in share capital of a company which operates in Italy or EUR 500,000 in share
capital of an “innovative start-up” or EUR
1 million in donation to Italian entities for
philanthropic, cultural or scientific purposes.
It would also be worth focusing on why
Italy would benefit from new residents
and what the immediate expectations are
in relation to the above law change. Of
course, the new legislation could provide
new wealth opportunities for Italy, since
it targets high net worth individuals, such
as successful athletes, managers at the
end of their career, investors or individuals who earn royalties or residents not
domiciled in the UK approaching the 15year deadline set by the 2017 non-dom
reform. Therefore, the aim is clearly to
attract more capital to Italy by encouraging new wealthy residents who, owning
assets abroad, would have been discouraged by the high taxes due on “worldwide
income”.
Additionally, the purpose is also to
make the Italian tax system more competitive compared with other European
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tax systems which already provide that
special regime. Indeed, over one hundred requests applying the new “res nondom” regime have already been filed with
the Italian tax authority so far. The result
is quite successful, considering that the
law has only recently been approved and
the expected “implementing measures”

usually provided by the Italian tax authority have not yet been issued.
Finally, a crucial role is played by tax
advisors. In order to correctly approach
the matter, expert advice given by highly
specialised professionals is really important for both the procedural aspects and
the convenience of the new regime.

Consequently, in terms of wealth management, proper analysis of the tax benefits related to flat tax instead of ordinary
taxation, evaluation of the risks of double
taxation and the convenience of strategic
“cherry picking” are extremely significant
before choosing to qualify as “res nondom” in Italy.

LABOUR LAW

GGI European Regional Conference in Brussels
By Jeffrey Kenens
Case Study: Intra Corporate Transferee –
EU Directive 2014/66
On 29 November 2016, the Netherlands implemented the EU Directive for
the admission and stay of non-European
employees who are transferred within a
group by a non-EU company to one of
the EU Member States. The Directive prescribes the conditions that apply to the
stay of non-EU employees in the framework of a corporate transfer.
The Directive’s objective is to harmonise the admission arrangements of the
various EU Member States and to facilitate the mobility of employees of international groups within the EU. Each EU
Member State so far had its own rules
for the admission of employees. International companies with branches in several
EU countries were faced with the cumbersome procedures when temporarily
transferring a non-EU employee within
the group to a specific EU Member State
or to several EU Member States during a
certain period.
During this Practice Group we will
elaborate the consequences and practicalities of the EU Directive for non-EU
companies. For example:
What are the conditions of the Directive?
Precisely for whom is the Directive?
Does the Directive really result in advantages when transferring non-EU
employees from a non-EU company

Jeffrey Kenens
between EU member states?
How about taxation and social security cover when working in various EU

Member States?
What impact has hopping between
EU Member States from a labour law
perspective on the employment conditions of the employee?
If the non-EU employee’s employment
contract is terminated during the stay
in the EU, will the employee be benefiting from local labour law rules?
Non-competition clauses work out in
whose favour?
These and more topics will be dealt
with during a case study prepared in a
mutual effort between Jeffrey Kenens of
TeekensKarstens Lawyers and Leo Oudshoorn of ZIRKZEE GROUP, both GGI
members in the Netherlands.
We kindly invite all GGI participants to
join this case study which gives you the
tools to properly advise your non-EU clients about intra corporate transferees to
the EU.

The Dutch non-competition
clause: a brief instruction anual
Recently, by verdict of 3 March 2017,
the Dutch Supreme Court reaffirmed
the previous case law that in order to
validly restrict an employee from accepting competing employment after termination of an employment contract, a
non-competition clause must be agreed
upon in writing and signed by both parties. If this clause has been included in

working conditions which have not been
signed by the employee, either these conditions should be attached to the actual
employment contract or the employee
must have expressly declared in writing that he agrees with the specific noncompetition clause. For the first time, the
Dutch Supreme Court has confirmed that

...next page
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this strict rule also applies to a so-called
relationship clause, which prohibits the
employee from having or maintaining
any contact with business relations of his
former employer.
Please note that in the case of fixed-

GGI member firm
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Law Firm
Leiden, The Netherlands
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W: www.tk.nl
Jeffrey Kenens
E: kenens@tk.nl

term employment contracts, there is
another statutory condition to take into
account: the non-competition clause is
only valid if the employer explicitly states
in writing compelling reasons on behalf
of the company’s business for providing
this clause in the employment agreement. If not, the clause is null and void.
Compelling reasons must be present
both at the time of concluding the clause
and at the time that the employer wants
to make an appeal to this clause.
A request for enforcement of a noncompetition clause by the employer
can always be restricted or denied by
the Dutch court. Furthermore, a noncompetition clause may become invalid
if the responsibilities ensuing from the

employee’s position are substantially
amended in the course of employment,
or in the event that termination of the
employment contract or non-continuation of the employment contract is due
to severe imputable acts or omissions of
the employer.
It is customary to provide for a penalty
clause in the employment agreement in
case the employee violates the non-competition clause.
Finally, a non-competition clause can
be a good instrument to protect a company’s business. However, it requires
careful attention to draft a valid noncompetition clause in a Dutch employment contract. Please do not hesitate to
contact us for further advice.

LITIGATION & DISPUTE RESOLUTION

GGI European Regional Conference in Brussels
By Johan F. Langelaar
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We would like to invite you to our Practice Group meeting at this upcoming
Conference. We will use the 90 minutes to
introduce ourselves during a speed-networking session, discuss relevant items,
and listen to and participate in interesting
presentations.
As usual, the PG Global Chairperson
would like to emphasise that the meeting
will be interesting not only for lawyers, but
also for all GGI members who are interested in litigation and (alternative) dispute resolution worldwide! Please make
sure you sign up as soon as possible.

Johan F. Langelaar

M&A

GGI European Regional Conference in Brussels
By Tim van der Meer
This PG meeting at the upcom-

Contents

ing Conference will cover the subject
“Preparation for M&A”, and we are delighted to have the following speakers

join us.
Christian Boehme, Founding and
Managing Partner at the Capital Link.
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One of the most successful independent (internationally oriented) corporate finance and M&A advisory firms
in the Belgian mid-market. Christian
will explain to us how we could help
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preparing our customers in making
their firm M&A ready.
Stephen Dobson, Sales Director
at Sterling Data Rooms. Sterling Data
Rooms is one of the leading online
(due diligence) dataroom
platforms. Steve will discuss the most recent
technological
developments and he will explain
to us why and how a diligent prepared (online)
dataroom can positively
influence the M&A transaction conditions for our
customers.

Tim van der Meer

REAL ESTATE

GGI European Regional Conference in Brussels
advise our clients we always need to
consider how changes in ownership
We will have a fascinating meeting and tax legislation may effect purincreasing our knowledge of property chase and sale of properties so we will
matters and markets, learning about spend some time considering these
effective networking in the real estate matters.
We all know good and frequent
industry and sharing information on
property deals and investment oppor- communication is vital for our clients
and business network. We will have a
tunities.
The meeting will start with a review lively discussion on ideas in connecof key changes effecting Real Estate tion with how we can maintain effecin Europe. We will look at effects on tive, relevant and quality relationships
values and investment return and the with our mostimportant contacts in
opportunities for investors. When we the real estate business around our
own offices.
There will then be
time for attendees
to share and discuss
property investment
opportunities. This
should be a dynamic
GGI member firm
and engaging sesHaines Watts
sion when we can
Advisory, Auditing & Accounting,
promote deals our
Corporate Finance, Fiduciary & Estate Planning, Tax
clients have and
More than 60 offices throughout the UK
which may be of inT: +44 1753 618208
terest to the clients
W: www.hwca.com
of other attendees.
Paul Simmons
This should be a winE: pdsimmons@hwca.com
win for our clients
By Paul Simmons

Paul Simmons
and enable attendees to work with
each after the meeting.
There will be short time allowed for
attendees to present property investments and if you would like to do so,
please contact the PG Chairperson,
Paul Simmons (pdsimmons@hwca.
com).
Please do come to the meeting
and benefit from expert insights into
the property market and find ways of
helping your clients and the clients of
other attendees.
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Good news for REITs
investing in non-US real estate
By Elizabeth V. Zanet
and Philip R. Hirschfeld
A real estate investment trust
(REIT) is a tax-favourable entity used
for investment in real estate and real
estate mortgages. One advantage of
the REIT is that, unlike a typical corporation, an REIT generally is not
subject to entity-level taxation if it
distributes its earnings and profits as
dividends to its shareholders, since
an REIT can claim deduction for such
dividends. As a result, an REIT generally may avoid the double taxation
that applies to corporations. REITs
that invest in non-US real estate often
make investments through foreign
entities that may be classified as controlled foreign corporations (CFCs) or
passive foreign investment companies (PFICs). In a recent private letter
ruling (PLR 201649013, 02/12/2016),
the IRS ruled that certain income from
an REIT’s ownership of a CFC or PFIC
was income that qualified as passive
investment income required under
the 95% gross income test.
In addition to several requirements
regarding an REIT’s form, management and ownership, qualification as
an REIT requires that the entity meets
a two-part income test and an asset
test, as follows:
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75% of its gross income must be
derived from specified passive real
property-related income sources,
such as rents from real property and
gain from the sale of real property
95% of its gross income must be
from such sources, plus certain additional passive investment income
items
75% of its assets must be comprised
of real property assets and investments in cash, cash items and government securities
These tests are designed to ensure
that gross income is largely composed
of passive income related to real estate
or real estate mortgage investments.
Passive investment income that
meets the 95% gross income test is
stipulated under Internal Revenue
Code (Code) §856(c)(2), as follows:
Interest
Dividends
Rents from real property
Gain from the sale or other disposition of stock, securities, and real
property (including interests in real
property and interests in mortgages
on real property)

Abatements and refunds of taxes on
real property
Income and gain derived from foreclosure property
Amounts (but not amounts the determination of which depends on
the income or profits of any person)
received or accrued as consideration for entering into agreements
to make mortgage-secured loans
on real property or interests in real
property, or to purchase or lease real
property
Gain from the sale or other disposition of a real estate asset which is
not a prohibited transaction
Qualified temporary investment income
The IRS is further authorised to determine whether any item of income
or gain not specified in the Code may
otherwise constitute qualifying income
for purposes of the 95% and 75% gross
income tests.
In the private letter ruling, the IRS
stated that, for purpose of the 95%
gross income test, income inclusions
attributable to an REIT’s ownership in
foreign subsidiaries that are CFCs or
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PFICs constituted qualifying income.
The IRS concluded that, because the
income inclusions consisted of (i) interest, (ii) dividends, (iii) gains from
the sale or other disposition of stock,
securities, or real property that is not
property described not held as inventory property and (iv) items that also
would constitute rents from real property if received by an REIT, treating
the inclusions attributable to such income as qualifying income under Code
§856(c)(2) would not interfere with or
impede the policy objectives of the
95% gross income test. Accordingly, an
REIT will not jeopardise its REIT status
under the test by receiving deemed income from a CFC or PFIC.
In addition to the issue of deemed
income from CFCs and PFICs, the
ruling addressed concerns regarding
the foreign currency gains that likely
would arise upon the actual distribution of income from foreign subsidiaries. Such distributions would be
previously taxed earnings and profits
(PTI), which are generally not subject
to taxation for a second time. Howev-

er, foreign currency gain (or loss) with
respect to PTI must be recognised as
ordinary income (or loss) from the
same source as the associated income inclusion.
Under the regulations, “passive
foreign exchange gain” does not constitute gross income for purposes of
the 95% gross income test. The IRS

determined that foreign currency gain
attributable to the income inclusions
is substantially similar to “passive foreign exchange gain.” The IRS therefore
ruled that foreign currency gains attributable to a distribution of PTI from
a CFC or PFIC will not be counted for
the purposes of the 95% gross income
test.

TAX CONTROVERSY & TAX AUDIT DEFENCE

GGI European Regional Conference in Brussels
By Ionut C. Zeche
This Special Interest Group will meet
once again at this upcoming Conference
with an exciting agenda. Amongst many
other things, we will be:
welcoming new members to the

GGI member firm
Mirus Consultantá Fiscalá SRL
Advisory, Auditing & Accounting,
Tax
Bucharest, Romania
W: www.mirus-group.eu
Ionut C. Zeche
E: izeche@mirus-group.eu

Group from Europe, North America
and South America;
debating where the old-fashioned ABC
of pre-audit dispute prevention ▶ audit management ▶ after audit dispute
resolution is still best practice;
watching a presentation on why Transfer Pricing tax disputes play in a league
of their own;
brainstorming and sharing experiances on how best to deal with increased
criminalisation of tax investigations;
and
finding out if a Know Your Customer
(KYC) on a tax controversy client is in
any way different.
There will also be time for any topics
that attendees may like to share or debate.

Ionut C. Zeche

GGI INSIDER | No. 88 | March 2017

46

GGI PRACTICE GROUP PAGES

TRUST & ESTATE PLANNING

GGI European Regional Conference in Brussels
By Henry Charles & Dennis Nerland
The Pros and Cons of
having a Trust in your Jurisdiction
To begin the meeting, PG Global Chairpersons Henry Charles of Citroen Wells
Chartered Accountants (UK) and Dennis
L. Nerland of Shea Nerland LLP (Canada)
will provide an update as to the development of the PG and future meetings.
Following this brief introduction
several PG members from a wide variety of countries will enlighten us about
the above chosen topic, “The Pros and
Cons of having a Trust in your Jurisdiction” and, in particular, how it works for
them!
The brief presentations will consider,
but not be limited to:
comparisons between “onshore” and
“offshore” trusts;
whether it makes a difference where

GGI member firm
Citroen Wells
Chartered Accountants
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
London, UK
W: www.citroenwells.co.uk
Henry Charles
E: henry.charles@citroenwells.co.uk

Contents

Henry Charles
the settlor or beneficiaries reside or
where the trust property is situated;
the domestic regulatory and tax compliance reporting requirements of particular jurisdictions, and whether they

GGI member firm
Shea Nerland LLP
Law Firm, Tax
Calgary, AB, Canada
W: www.sheanerland.com
Dennis L. Nerland
E: dnerland@sheanerland.com

Dennis Nerland
are generally benign or onerous, together with the impact of international
compliance reporting requirements
such as common reporting standards
(CRS) that may be particularly onerous;
whether or not there are recognised
workarounds or solutions to some
problematic issues such as insurance
or corporate wrappers;
whether local Revenue Authorities
publish guidance about what they
think is or is not a trust in relation to
foreign entities, or otherwise deem so
by legislation.
Discussion and questions are welcomed and the meeting will end with a
prize draw - winner takes all!

47

Work Without Stress –
Building a Resilient Mindset
for Lasting Success
Forget everything you know about
stress. If you’re like most people, you
probably think that stress is an inevitable part of life. The truth is: it’s not.
In a groundbreaking 30-year study,
Dr. Derek Roger has discovered that
everything we think we know about
stress?and how we should “manage”
it?is just plain wrong.
Stress is a choice. It is not a natural
response to the pressures of work. It’s
a choice that you make, consciously
or not, to worry and fret and agonize
over the work you need to do?instead
of just doing it.
Work doesn't have to be stressful for
you to be successful. This book offers
a radically different approach to stress.
It’s about being resilient. Flexible.
Mentally awake and in the moment.
It’s about changing your mindset to
keep things in perspective instead of
adding fuel to the fire with negative
thoughts. The techniques you’ll find in
this book are powerful, practical, and
proven to work?without stress.
A revolutionary approach to preventing stress that is evidence-based,
life-changing, and scientifically proven to work. Why do some people get
stressed while others stay calm, cool,
and collected under pressure? According to renowned stress researcher Dr.
Derek Roger, the answer lies in resilience? your ability to cope with challenges and thrive under adversity?
rather than ruminating and obsessing
over them. In lab-controlled studies,
he discovered that the key to “managing” stress is to stop it before it starts.
To be resilient, flexible, and ready for
anything.
The culmination of three decades of

research, this book presents a practical and proven program of simple
step-by-step techniques that you can
use to:
Adjust your mindset and work more
efficiently
Control your response to any kind of
pressure
Detach and let go of negative
thoughts
Put things in perspective and focus
on what matters
Develop a stress-free leadership
style
Build more resilient teams and organizations
Give constructive feedback and communicate effectively
Differentiate between caring (useful)
and worrying (useless)
Open your mind to new approaches
and ideas
Reach higher levels of success?
without all the stress
Warning: This is not another stress
management book. It’s not about
finding time to relax. It’s about cultivating resilience?the ability to negotiate the rapids of life without being
swept away. It’s about reprogramming your emotional responses to
high-pressure situations and breaking
the self-defeating habits that do nothing but increase your levels of stress.
In this book, you’ll find case-by-case
studies and day-to-day techniques to

help you readjust your attitude from
the moment you wake up. You’ll discover essential tools for a stress-free
life, including 3 questions to ask in a
crisis, 4 steps to handle everyday pressures, and 8 behaviors that alleviate
stress instantly. Best of all, the book
shows you how to instill a no-stress
approach to work in your fellow employees, throughout your organization.
Remember: You are not genetically
programmed to experience stress. You
have a choice. You can make your success the hard way?or you can Work
Without Stress.

Work Without Stress
Building a Resilient Mindset for Lasting Success
Authors: Derek Roger & Nick Petrie
Publisher: McGraw-Hill Education; 1 edition (November 2, 2016)
Language: English | ISBN-10: 1259642968 | ISBN-13: 978-1259642968
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