Newsletter
No. 01 | Autumn 2016
© 2016
GGI | Geneva Group International

Five difficult
workplace
personalities
and how to
handle them

and more current information

FYI – GGI LABOUR LAW NEWS | No. 01 | Autumn 2016

1

2

Editorial
Dear reader,

We are proud to present to you the
first edition of the Labour Law Newsletter. Since the establishment of the
Labour Law Practice Group, we have
been striving to make GGI members
aware of the impact of employment
law as things currently stand. Globalisation leads to companies conducting
business abroad and employees being
transferred all over the world. These
companies face a daunting task as
employment laws and regulations vary
greatly from jurisdiction to jurisdic-

tion.
Our Practice Group offers a network
within GGI of competent and wellconnected lawyers who are extremely
competent in dealing with matters related to compliance with international
employment law, either for your clients
or for your own businesses.
In this newsletter you will find contributions from our members in several jurisdictions worldwide. Should
you have any queries or wish to be
informed in more detail regarding a
specific item in this newsletter, please
do not hesitate to contact the authors

directly. They will be happy to assist in
any way they can.
Please also do not forget to attend
the webinars organised by our Practice
Group from time to time. Remember
that we are there for you!
Jeffrey Kenens
Global Chairman of the
Labour Law Practice Group

Five difficult workplace
personalities and
how to handle them
By Laura Rubenstein
Difficult workplace personalities can
be detrimental to employee productivity
and morale. In the following, we present
five common difficult workplace personalities and how to handle them.
1. The Bully. A bully abuses their authority to prey upon “weaker” people in the
office. If someone takes advantage of
you, maintain your composure. Keep
conversations short and learn to walk

away.
2. The Gossip. Gossipers are often
friendly and can go unnoticed. Whatever you do, do not engage in office
gossip. Once you participate, you are
now culpable for sensitive knowledge
and could get in trouble whether you
choose to share or keep it a secret.
3. The Slacker. Slackers avoid work and
responsibility. From a legal perspective, you need to be able to prove that
there were written criteria which an in-

Disclaimer – The information provided in this newsletter came from reliable sources and was prepared from data as-

sumed to be correct; however, prior to making it the basis of a decision, it must be double checked. Ratings and assessments reflect the personal opinion of the respective author only. We neither accept liability for nor are we able to guarantee
the content. This publication is for GGI internal use only and intended solely and exclusively for GGI members.

dividual consistently failed to meet. To
help an employee suffering from a lack
of motivation or enthusiasm, try to figure out what may incentivise them in
order to determine whether the culprit
is their personality or the environment.
4. The Cigarette Breaker. Even though
smoking cannot legally be prohibited,
it should not be a free pass to continually put off work. Advice to employers: set reasonable limits on breaks to
maintain productivity. Establish firm
time parameters and specified locations.
5. The Flirt. A flirt makes indirect or suggestive sexual advances towards others. Assuming the flirtation is not harassment, simply tell the flirt that you
do not welcome their comment(s) or
attention. If you notice someone in a
position of authority making inappropriate comments to a subordinate, let
Human Resources know.

GGI member firm
Offit Kurman
Law Firm
Washington DC, USA
Laura Rubenstein
E: lrubenstein@offitkurman.com
T: +1 410-209-6433
W: www.offitkurman.com
Laura Rubenstein’s practice concentrates in
employment litigation, representing corporate and non-profit clients in a wide range
of matters including: the defence of federal
and state discrimination claims, workplace
and sexual harassment charges, wage and
hour issues, employment contracts,
restrictive covenant agreements,
arbitrations, mediations and other
alternative dispute resolution proceedings.
Offit Kurman is the trusted legal

Laura Rubenstein

advisor to clients across the globe. As a fullservice law firm, they help maximise and protect business value and individual wealth, by
consistently striving to further their clients’
objectives and helping them to achieve their
goals in an efficient manner.

Think your worker
is an independent
contractor? Think again!
By Patricia Goodson
As part of a misclassification initiative, the US Department of Labor
(“DOL”) issued an Administrator’s Interpretation that seeks to clarify the line
between independent contractors and
employees: “to suffer or to permit to
work.” Employers are directed to look at
the “economic realities” of the worker’s
situation: whether the worker economically depends on the employer or is in
business for him or herself. According to the DOL, a worker who is “economically dependent on an employer
is suffered or permitted to work by the
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employer,” and is therefore an employee.
The DOL lists six factors to consider
for the economic realities test:
Extent to which the work performed
is integral to the employer’s business.
Whether the worker’s managerial
skills affect the worker’s opportunity
for profit or loss.
Comparison of the relative investments of the employer and worker.
Whether the work performed requires
special skills and initiative.
The permanency of the relationship.
The nature and degree of employer’s
control.
No single factor is dispositive, and
the application of these factors is guided by the principle that the Fair Labor
Standards Act should be construed to
provide broad coverage to workers.
Employers should assess their employee relationship classifications and
not rely on old determinations that an
employee is an independent contractor.
The DOL is not interested in how em-

GGI member firm
Brooks, Pierce, McLendon,
Humphrey & Leonard, LLP
Law Firm
Raleigh, NC, United States
Patricia Goodson
E: pgoodson@brookspierce.com
T: +1 919 573 6242
W: www.brookspierce.com
Patricia Goodson provides strategic legal
counsel to employers on day-to-day issues
involving employees, including discipline,
discharge, leave, and wage-and-hour issues. She defends employers in state and
federal court on discrimination and other
employment-related claims. She is also
Global Vice-Chair of the GGI Labour Law Practice Group.
Founded in 1897, Brooks Pierce is
a business law firm comprised of
94 attorneys in Greensboro, Ra-

ployees are classified: if the economic
realities of the employees’ situations
deem them employees, then that is pre-

Patricia Goodson

leigh, and Wilmington, NC. They provide
innovative solutions to clients nationally
and around the world for a wide range of
issues including complex business litigation, media and intellectual property, corporate and finance, employment, environmental law, and white-collar defence.

cisely what they are. Correct classification now may save litigation costs further down the line.

The dismissal of the
statutory director under
Dutch law in a nut shell
By Paulien van der Grinten
Employed statutory directors have a
special dual legal status in The Netherlands. Unlike an ordinary employee,
they have both a corporate and an employment engagement with the company. Both engagements make the
dismissal of an employed statutory
director a complex matter. Pursuant to
Dutch corporate law, the statutory director can be dismissed at any time by

the body that is authorised to appoint
him (i.e. the shareholders’ meeting or
the supervisory board at larger companies). A corporate dismissal decision
in principle also results in a termination of the employment relationship as
well. Contrary to an ordinary employee,
the statutory director in principle is not
protected by the statutory safeguards
against dismissal. However, since the
Work and Security Act entered into
force on 1 July 2015, a dismissed statu-

tory director is legally entitled to transitional compensation in the event
that he has been employed for a period
equal to two years or longer. In addition, just as is the case with ordinary
dismissed employees, the employer
now has to substantiate that there is
a reasonable ground for the dismissal
of the statutory director (i.e. underperformance, business reorganisation,
damaged working relationship). Otherwise, the company is at risk that the
statutory director successfully claims
an additional fair compensation on top
of the transition compensation. Nevertheless, in most cases parties reach a
settlement and arrange a compensation package by mutual consent beforehand.

GGI member firm
TeekensKarstens advocaten notarissen
Law Firm
Leiden, The Netherlands
Paulien van der Grinten
E: vandergrinten@tk.nl
T: +31 71 535 80 00
W: www.tk.nl
Paulien van der Grinten, attorney at law
at TK and part of the international team
Corporate Employment Law.
TeekensKarstens advocaten notarissen
(TK) is a full service Dutch law firm with
extensive experience in the field of international law. TK established specific international teams to provide international

Paulien
van der Grinten
clients tailor-made services and information.

New overtime
regulations in the USA
By Michael C. Cohan
In the USA, unless an employee is
“exempt” from the federal overtime
regulations, the employee must be
paid an hourly wage, and time-and-ahalf of that hourly wage for any hours
in excess of 40 within the space of a
single week. The regulations regarding
qualifying for an exemption are being
updated as of 1 December 2016.
For most white-collar workers to
be exempt, they must meet 3 requirements: (1) a “duties” test; (2) payment
on a “salary” basis; and (3) a certain
minimum salary. The new regulations
increase the minimum salary from
$23,660 to $ 47,476 p.a. The other requirements remain the same.
Classifying a person as exempt is a
judgment call. If the employer is incorrect, there is potential liability. Many
employees are misclassified.
All employers should review their
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Cavitch Familo & Durkin LPA
Law Firm
Cleveland, OH, United States
Michael C. Cohan
E: mcohan@cavitch.com
T: +1 216 621 7860
W: www.cavitch.com
Michael C. Cohan is a shareholder and
Managing Partner of the law firm of
Cavitch, Familo & Durkin Co., a full service
business oriented law firm in Cleveland,
Ohio. Mr Cohan specialises in employment
law and business litigation. The Cavitch
firm handles all types of business transactions and business related litigation. Mr.
Cohan is a frequent lecturer on employ-

exemption classifications in order to
determine if all requirements are met.
If an employee complied with the old

Michael C. Cohan
ment topics. He has received numerous
Super Lawyer awards and other similar
professional recognition.

rules but earns less than $ 47,476 p.a.,
the employer must consider changing
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the compensation plan for that person.
Private lawsuits challenging exemption classifications or alleging
improper overtime pay are common.

Lawyers who specialise in these types
of lawsuits will welcome the new regulations. The recent publicity will encourage more employees to question

their classification. The result will be
an increased number of lawsuits and
increased potential liability for all employers in the USA.

Two recent sickness absence cases

It’s a 1-1 draw between
employers and employees
By Merrill April
The Employment Appeal Tribunal
has delivered favourable decisions to
both employers and employees in two
recent sickness absence cases (Metroline West Ltd v Ajaj and Private Medical Intermediaries v Hodkinson). The
following four tips can be taken from
the decisions:
1. Regular contact with employees as
part of a fair procedure (particularly
with long-term sickness) is good,
but too much contact could be
viewed as harassment.
2. If there are outstanding grievance/
disciplinary proceedings, do not assume they should be dealt with concurrently or comparably, especially
for stress-related absences.
3. If a new grievance/disciplinary issue
arises during sickness absence, employers may contact the employee
but must consider whether the issue
has to be dealt with immediately and
the best way to contact the employee.
4. Where an employee claims workrelated stress, it may be in the employee’s interests to deal with a
grievance/disciplinary.
However,
employers should seek advice from
relevant health professionals as to
whether the employee is capable of
dealing with the issue.
For full article please see GGI Forum.

GGI member firm
Memery Crystal LLP
Law firm
London, United Kingdom
Merrill April
E: mapril@memerycrystal.com
T: +44 20 7242 59 05
W: www.memerycrystal.com
Merrill is Head of Employment at Memery Crystal. She advises on contractual
and other employment issues that arise
throughout the employment relationship
and on transactions, especially in relation
to TUPE. She frequently works with owner
managers setting up
their employment and
HR structures, drafting contracts and poli-

Merrill April
cies and working with HR and in-house
lawyers in delivering the HR/employment
law service to their business. She also
represents in the High Court in relation to
contractual disputes and business protection.

Taxpat and relocation
to the Netherlands
By Robin de Raad
When a Dutch company attracts certain employees who have been living
outside a range of
150 km from the Netherlands prior to
the start of their employment activities
in the Netherlands, you can often apply
the 30% ruling. The 30% ruling renders
a tax-free reimbursement of 30% of the
agreed salary and increases the employee’s net pay substantially.
A less known, but also very attractive
Dutch tax facility, is the tax-free relocation allowance, which can be granted to
employees (regardless if the 30% ruling
is applicable) who decrease their commuting distance by at least 60% by relocating.
The tax-free relocation allowance
amounts to the actual costs of moving the employee’s assets (keep the
invoice of the moving company in your
file) plus a fixed amount of EUR 7,750.
This tax-free allowance can also be
used to the advantage of the employer
whereby the employer pays part of the
gross salary as a relocation allowance,
the personnel costs will be reduced
since no wage tax is due on this part of
the remuneration.

GGI member firm
ZIRKZEE GROUP
Advisory, Auditing & Accounting,
Fiduciary & Estate Planning, Tax
Noordwijk, The Netherlands
Robin de Raad
E: rderaad@zirkzeegroup.com
T: +31 71 572 49 65
W: www.zirkzeegroup.com
Robin de Raad is a registered tax advisor with
an eye for innovative tax solutions for companies and individuals.
Zirkzee Group is the professional partner
for financial and fiscal matters. As a proactive, critical and reliable partner, they offer a
one-stop shop for all financial, taxation and administrative matters to
individuals, small and medium-sized
enterprises active in both the profit
and non-profit sectors. As a top 75

A tax-free relocation allowance is also
possible when the employee moves back
at the end of the employment. The conditions for this tax-free allowance are:
Both the relocation at the start and at
the end of the employment are crossborder;

Robin de Raad
accountancy and tax law firm in The Netherlands, they enable their clients to focus on
their core business. As one of the few firms
in The Netherlands, the tax authorities allow
them to implement and use the 30% rule immediately based on professional judgment.

The employer granted the allowance
by the commencement of employment at the latest;
The employee informs the employer if
they also receive a moving allowance
from another employer and hence has
no right to receive this allowance.

Working in Luxembourg: a
quick guide for expatriates
By Pierre Reuter
Almost 50% of Luxembourg resi-

dents are non-nationals. Luxembourg
has the highest proportion of foreign
workers among all employed persons

in the EU (50.5%). Expats are therefore
very welcome in Luxembourg. However,
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there are still a certain number of rules
to comply with.
Luxembourg immigration procedure is
governed by the law of 29 August 2008.
Third country nationals who intend
to work in Luxembourg, as an employee or independent, need to obtain a
residence and a work permit through a
three-step procedure.
A temporary residence permit must
be requested before the arrival at the
Ministry of Foreign Affairs as well as a
visa depending on the country of origin.
Within three days of the arrival, a declaration of arrival must be filed at the
town hall of residence. Final step is the
request of a definitive residence permit.
This permit will be delivered upon presenting evidence of appropriate housing and a medical examination.
Only once this procedure is complete are family members entitled to
start their own process in view of joining the worker. Family members are not
automatically entitled to join him/her

GGI member firm
THEWES & REUTER – Avocats à la Cour
Law Firm
Luxembourg
Pierre Reuter
E: pierre.reuter@thewes-reuter.lu
T: +352 226 622 1
W: www.thewes-reuter.lu
Pierre Reuter is an expert in complex litigation and has been involved in many high
profile financial litigation cases. He has
also dealt with financial regulatory issues
for a number of institutional clients.
Moreover, Reuter
is very well-versed

but they are subject to certain conditions of resources, accommodation and
sickness insurance. Under no circumstances should they constitute a financial burden for the country.

Pierre Reuter
in employment law. Pierre represents clients in complex civil, commercial and corporate contract negotiations.

Notwithstanding the above, these
administrative steps do not seem to
dissuade foreigners given that a total of
170 different nationalities live and work
in Luxembourg.

The application of
international workplace
policies in Australia
By Erin Kidd
Many
international
organisations seek to
implement an Employee
Handbook that contains
workplace policies and
procedures such as complaint handling and disciplinary procedures, work
health and safety, redundancy and bonuses.
However, an organisation should not simply apply its established Employ-

ee Handbook in Australia without first
seeking advice and assistance. This is
because Australia has stringent employment laws, which are vigorously
enforced. Organisations therefore
need to:
1. Review and amend Employee Handbooks to ensure compliance with
Australian laws;
2. Implement policies in a way that
guarantees the Employee Handbook does not form part of the employee’s contract of employment as
this may lead to a breach of contract
claim by an employee if the organ-

isation does not adhere strictly to
the policy. In one case, an employee
was awarded over AUD 500,000 after their employer failed to comply
with its work health and safety policy, which was found to have been
incorporated into the employee’s
contract based on its language and
it having been given to the employee with their employment contract;
and
3. Make sure that all employees are
aware of the Employee Handbook
and understand the policies that it
contains. There have been numerous cases in Australia where the
employer has been unable to rely
on a policy, including to dismiss an
employee pursuant to a disciplinary
procedure, because the employer
could not prove that the employee
was aware of the relevant policy.

GGI member firm
McCabes
Law Firm
Newcastle, Australia
Erin Kidd
E: e.kidd@mccabes.com.au
T: +61 2 9265 3249
W: www.mccabes.com.au
Erin provides advice and assistance regarding
all areas of employment relationships, including contracts, policies, performance management and termination of employment. She
conducts workplace investigations and training on topics such as employee bullying and
harassment.
McCabes is a multi-disciplinary law firm. Focusing on technical excellence, they provide
astute and commercial legal solutions for
clients. By emphasising technical excellence

Erin Kidd

and commitment to quality, they can offer
commercially relevant legal solutions tailored
to current and future business objectives of
clients. McCabes was awarded the GGI XLNC
award for 2014 as Member Firm of the Year.

Latest ruling on relevant wage components

The statutory minimum
wage in Germany
By Dr Angelika Baumhof
and Melanie Ebert
With effect from 1 January 2015, a
statutory minimum wage in Germany
was introduced, set at EUR 8.50 gross
per hour.
The Act Regulating a General Minimum Wage does not contain a detailed regulation about the calculation
of the minimum wage. The authorities
set out guidelines stipulating that the
minimum wage must be calculated
and disbursed as a monetary consideration. Which monetary payments
are relevant wage components has
not been definitively established until
now.
The first judgment of the Federal
Labour Court concerning the “Mini-

mum Wage Act of 11 August 2014” was
made on 25 May 2016 (5 AZR 135/16).
According to this decision, annual bonuses are only relevant wage components for the calculation of the mini-

mum wage, if they are paid monthly,
unconditionally and irrevocably. Employers should therefore consider if
their bonus payments have to be revised.
...next page
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Furthermore, the Minimum Wage
Commission assessed the effects of
the minimum wage and gave the recommendation for an increase of the
minimum wage to EUR 8.84 gross per

GGI member firm
Jakoby Dr. Baumhof
Auditing & Accounting, Tax, Law Firm,
Advisory, Corporate Finance
Rothenburg o.d.T., Germany
Dr Angelika Baumhof
E: angelika.baumhof@jakoby-baumhof.de
Melanie Ebert
E: melanie.ebert@jakoby-baumhof.de
T: +49 9861 9405 0
W: www.jakoby-baumhof.de
Dr Angelika Baumhof is a partner at Jakoby
Dr Baumhof. She is specialised in Corporate
and Commercial law and Contractual Civil
law. She started her career as a judge at the
District Court of Munich. Since 1996 she
has been partner at Jakoby Dr. Baumhof.

hour with effect from 1 January 2017.
The Federal Minister of Labour and
Social Affairs will submit this recommendation to the Federal Government to obtain a legislative decree.

Dr Angelika
Baumhof

Melanie Ebert is an attorney at law who
specialises in Labor Law. Melanie Ebert
joined Jakoby Dr. Baumhof after her second state legal examination. She speaks
German and English..
Jakoby Dr. Baumhof is a medium sized
interdisciplinary company in the South of
Germany, with offices in Rothenburg ob
der Tauber, located in Northern Bavaria,

Exemptions from the minimum wage
by collective agreements will still be
allowed.

Melanie Ebert
and Ebersberg near Munich.

Regulation and
remuneration problems
relating to holidays in Spain
By Raquel Buendía
Every worker has the
constitutionally granted
right to take regular annual holidays. Spanish labour legislation provides
that every employed
worker has a period of
annual paid leave of not
less than 30 calendar
days which can be improved in the collective
agreement.

This is an overriding, unwavering
and essential principle of European
Community law aiming to protect the
safety and health of workers.
Agreements, both individual and
collective, as well as any unilateral
decision, implying the replacement
or substitution of paid leave in exchange for money are null and void.
Exceptionally, case law has accepted
a compensation payment in the event
that the worker cannot enjoy this right
in natura for reasons beyond his/her
control and the employment relationship has been terminated.
Spanish legislation establishes that
during the holidays the worker must
perceive a normal or average remuneration.
The Spanish High Court considers, based on criteria of regularity and
dependency, that the leave payment
must include those salary items related to the normal and regular work
performance (seniority, night work,
monthly sales commission, etc. excluding extraordinary items such as

GGI member firm
Dr. Frühbeck Abogados, S.L.P.
Advisory, Corporate Finance,
Law Firm, Tax
Barcelona, Spain
Raquel Buendía
E: raquel.buendia@fruhbeck.com
T: +34 93 254 10 70
W: www.fruhbeck.com
Raquel Buendía is the manager of the international law firm Dr. Frühbeck Abogados,
S.L.P. in the Barcelona branch office. She
holds an extensive experience in labour, corporate, civil and family law as well as
in international comparative law.
Dr. Frühbeck Abogados, founded in
1952 by Dr Guillermo Frühbeck, was
a pioneer in consultancy and conducive to the internationalisation of the

incentives, allowances, etc.).
In order to determine holiday pay, it
is necessary to analyse all salary items
taking into account covenants, the

Raquel Buendía

markets. The term “international” is at the
heart of their daily work and has been the
core of their business philosophy for more
than 60 years.

collective agreement, or alternatively,
the International Labour Organization
(ILO) conventions, all this in combination with judicial interpretation.

Post-contractual noncompetition agreements –
both a blessing and a curse
By Prof Dr Renate Dendorfer-Ditges
Clients frequently ask for legal advice regarding post-contractual noncompetition agreements included
in employment contracts. There are
strict regulations which must be considered according to German law.
In general, an employee has no
duty to refrain from any competition
vis-à-vis the former employer. In order
to create such duty, a post-contractual
non-competition agreement must be

reached in accordance with Sec. 74 et
seq. of the German Commercial Code
(Handelsgesetzbuch; HGB).
The statutory requirements are as
follows:
(i) Such agreement must be in writing (Sec. 74 para. 1 HGB)
(ii) The agreement may not last longer than two years, calculated
from the end of the employment
contract (Sec. 74a para. 1 HGB)
(iii) The extent of the prohibition
to compete vis-à-vis the former

employer must explicitly be described.
(iv) The employer must pay mandatory compensation in the amount
of at least 50% of the last average
salary. The compensation has to
be paid monthly – like salary – for
the duration of the non-competition period. Further income has
to be considered under certain
circumstances.
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The employer can waive the postcontractual non-competition agreement until the last day of the employment relationship. However, the duty
for compensation is maintained for
one year following expiration of the
employer’s waiver.
If the employment ends during this
period, the employer has to pay compensation although there is no obligation not to compete.
Non-competition agreements are
a blessing for employers, because the
undesirable transfer of expertise and
sensitive information can be stopped
for a certain time period after the end of
employment, but also a curse because
they are often used by employees as an
argument for increasing the settlement
compensation after termination of the
employment relationship.
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Bonn, Germany
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Prof Dr Renate
Dendorfer-Ditges

law, labour and employment as well as for
all methods of dispute resolution.

Prof Dr Renate Dendorfer-Ditges is partner at DITGES PartGmbB, admitted to the
German and New York bars. Her expertise
covers all areas of dispute resolution, especially arbitration and mediation.
DITGES is a well-established law firm in
Bonn. DITGES offers strong expertise in
the areas of bank law, tax law, corporate

Current position regarding
working time in France
By Marina Doithier
GGI member firm
LMBE Avocats
Law Firm
Paris, France
Marina Doithier
E: mdoithier@lmbeavocats.com
T: +33 1 43 12 80 80
W: www.lmbeavocats.com
Marina specialises in employment and social security law as well as advising companies and international groups on day-to-day
employment issues (from the hiring process
to the termination of employment contracts) and with restructuring and outsourcing issues (which include
information-consultation
processes with employee
representative
councils).
Marina also has a broad trial

Marina Doithier

and appellate litigation practice. Finally, Marina is a member of a professional group of
labour lawyers, she teaches as a lecturer in
the Paris School Bar and in a main professional teaching organisation for HR managers and directors.

Working time in France has been the
subject of two major reforms (in 1998
and 2000) setting the legal duration of
full-time work at 35 hours per week, as an
annual average, instead of 39 hours previously, in return for more flexible working hours.
This reduction has led to a better
redefinition of what constitutes time
worked, by distinguishing actual working time, break time, changing time and
commuting time.
However, this legislative scheme is no
longer suited to the current economic
situation, which is less simple than at the
end of the 1990s, and it no longer seems
desirable to organise working time in a
uniform manner for all companies with
different activities and requirements.
In addition, the allocation of mana-

gerial employees’ working time (in days
over the year) has often been considered
by the courts as being unfair, the courts
holding that the allocation did not enable the employees’ safety and health to
be protected.
It is under those circumstances that

the French government has brought
in a reform of working time which will
mainly enable personnel representatives
and trade unions to actively participate
in a more flexible redefinition of working
time within each company.
Opponents of this reform argue that

it will lead to the risk that employers will
impose an increase in working time.
However, any derogation from the system of 35 hours will have to be as a result of a collective bargaining within the
company, which will help social equilibrium.

The occupational accidents
and illness prevention
legal system in Argentina
By María Eugenia Paoppi
and Gustavo Traversoni
Since its launch in Argentina in
1996, the occupational accident legal
system has significantly reduced the
accident rate to such an extent that
fatal accidents in the workplace have
fallen by 69% and workers who suffer
serious accidents can now be reintegrated into the labour market without
major problems.

This prevention method aims to
eliminate or control risk agents in the
workplace and to ensure an early detection of alterations or damage to
workers’ health caused by exposure to
hazardous agents.
To do so, Labour Risk Insurance
Companies (ARTs), employers and employees were made aware of the obligation to comply with the legally established regulations to effectively prevent
occupational hazards and to reduce

the accident rate.
ARTs determine a plan of action for
companies rated as critical in terms of
their degree of compliance with regulations on health and safety at work and
loss ratio.
This action plan periodically assesses existing risks and their evolution,
conducts regular visits for monitoring
compliance with prevention regulations, defines corrective measures to be

...next page

FYI – GGI LABOUR LAW NEWS | No. 01 | Autumn 2016

13

14
implemented by companies and provides training workers and employers.
Upon the occurrence of an occupational accident or disease, the system
itself sets forth that the ARTs must
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Maria Eugenia Paoppi graduated from the
University of Buenos Aires in April 2003. Her
practice areas are: corporate, insurance and
labour law.
Gustavo Traversoni is a founding and managing partner of T&B. He has strong experience

provide a worker with all medical care
services required for the case and until they have completely recovered,
and pay cash benefits to compensate
the eventual damage suffered by the

María Eugenia
Paoppi

in International and business law. He represents and advices several local and international clients in Argentina and
within Latin-America.
Traversoni & Bengolea Abogados (T&B) is a Law Firm with
national presence through associated law firms in Argentina.

worker.
In this way, the protection of workers in their workplace is achieved, safeguarding the physical integrity of workers in accordance with Argentinian law.

Gustavo
Traversoni
They pride themselves on their client interaction and management.
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