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Editorial
Dear GGI Members,
Dear Friends,

Contact
GGI Geneva Group International AG
Schaffhauserstrasse 550
8052 Zurich
Switzerland
T: +41 44 256 18 18
E: info@ggi.com
W: www.ggi.com
W: www.ggiforum.com

Disclaimer
The information provided in
this INSIDER came from reliable sources and was prepared
from data assumed to be correct;
however, prior to making it basis
of a decision, it must be double
checked. Ratings and assessments reflect the personal opinion
of the respective author only. We
neither accept liability for nor are
we able to guarantee the content.
This publication is for GGI internal
use only and intended solely and
exclusively for GGI members.
If you wish to be removed from
the mailing list, send an email to
info@ggi.com. Let us know what
you think about INSIDER. We welcome your feedback.

Contents

We have put together a selection of
summer reading in this issue, with a
variety of news items and interesting
articles – just in time for the summer
holidays.
In addition to providing you with
brief reviews of the successful Italian
Business Summit in Verona and the
Latin American & Iberian Regional
Conference and EasyMeet in Madrid,
we also hope to pique your interest
in a few upcoming GGI events: GGI’s
Nordic-Baltic Meeting in Oslo, Norway; the German-speaking Chapter in
Strasbourg, France and the Developing
Leaders and Best Practices Conferences in St. Louis, Missouri, USA.
We shall also keep you abreast of
the latest GGI news, such as the most
recent AccountancyAge Ranking which
firmly positioned GGI in first place
worldwide in its list of top Associations
and Alliances worldwide. GGI maintains strong relations with professional
bodies and other associations. Recently, the Association of International
Law Firm Networks (AILFN) has been
established. Michael Reiss von Filski,
Global CEO at GGI, has been elected
as the first Chairman of AILFN. INSIDER readers can subscribe to AILFN’s
publications on legal matters – completely free of charge. Claudio G. Cocca,
GGI’s founder and president, delivered
a speech to the Global Village participants at Lehigh University in Bethlehem, Pennsylvania, USA.
We also report news from individual
GGI member firms, including members’ success stories and new partner
engagements.
The Brits have voted to leave the EU.
Read Prof Dr Teodoro Cocca’s view on

the consequences of Brexit and how
it will influence the European Union.
Robert A. Bleicher (Carr McClellan
P.C., Burlingame, California, USA) has
contributed an article to this issue on
Employee Misclassification in California – Issues and Strategies, while Prof
Robert Anthony (Anthony & Cie, Sophia
Antipolis, France) offers an informative
article on Transparency, Residence and
the EU from Monaco.
On behalf of the Indirect Tax Practice Group, Steve McCrindle (Haines
Watts, UK) brings readers up to date
on his PG’s activities and plans.
Moreover, in the International Taxation Practice Group pages, Robert
R. Worthington (Shea Nerland LLP,
Calgary, Canada) discusses “Foreign
Exchange Gains and Losses – Timing and Other Tax Issues”. James
Cradick (Thomson Snell & Passmore
LLP, Thames Gateway, UK) has contributed an article for the Litigation
& Dispute Resolution Practice Group
pages on “The Modern Slavery Act
2015”. In a joint article, Dr Mathias
Mantler (LUTZ | ABEL Rechtsanwalts
GmbH, Munich, Germany) and Dr
László Tunyogi share their ideas and
visions for the Public Procurement &
Governmental Affairs Practice Group
with you. Finally, in the Trust & Estate Planning section, Mohammed
Aweidah (Al Zarooni Tureva, Auditors,
Accountants, Advisors, Dubai, UAE)
presents the key facts on the Islamic
Trust (Endowment) or WAQF.
We hope that you enjoy reading this
edition of INSIDER and wish you a
pleasant summer break.
Your GGI Team
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➜ 08-10 September 2016
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for actualised information
and additional events:
www.ggi.com, entry “Events”

GGI INSIDER | No. 84 | July 2016

TBC = to be confirmed

Diary

4

UPCOMING GGI EVENTS

Oslo, Norway, 08-10 September 2016

GGI Nordic-Baltic Meeting

The fourth GGI Nordic-Baltic Meeting in Oslo, Norway, will be kindly hosted by GGI member firm Flattum & Co.
Delegates will learn about the Norwegian economy, key facts and figures,
and the political system – but also business opportunities: what to take into
consideration when doing business
with/in Norway, cultural idiosyncrasies,
trade barriers, and more.
The meeting promises to be a superb
opportunity to meet GGI members from
the Nordic-Baltic region, to find out
about their key competences and core
business areas. The meeting also offers
huge potential for creating a solid basis
on which to build working relationships
based on mutual trust and confidence.
Norway is famous for its amazing
natural beauty – the fjords, lakes, hills
and forests. While it is the ideal location
for hiking, walking, cycling, boating and
skiing, the country has much more to
offer. Some of you might be surprised
to discover that Oslo is also home to
world class museums and galleries and
stunning architecture. There is a thriving bar culture and many top-notch

Bjørvika Barcode in Oslo

Contents

Akershus Fortress at night
restaurants, as well as a lively nightlife
covering everything from opera to indie
rock.
GGI is well-known for its very personal atmosphere and familiar spirit. This
year’s host, Knut Einar Rishovd, will further this unique personal approach by
inviting delegates who are able to stay
an extra day to his home for dinner (lim-

ited to 30) on the Saturday night.
GGI members who are yet to register
may still do so. Please download the registration form in the internal area of our
website www.ggi.com (Member Login/
Events). The detailed draft programme
for the meeting is also available here.
We look forward to welcoming many of
you to Oslo.
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Strasbourg, France, 16-18 September 2016

GGI German
Speaking Chapter

This year’s German Speaking Chapter will be held in Strasbourg, France,
and is kindly hosted by GGI member
firm Hans & Associés.
We can confirm that Christian Hiller
von Gaertringen will deliver a keynote
speech, “Europe – Mediterranean – Africa: The need for a unified economic
area”. Hiller von Gaertringen is a business and finance journalist based in
Frankfurt, Germany. After completing
his studies in Lyon, France and Vienna,
Austria, he attended the Georg von
Holtzbrinck School for Business Journalists in Dusseldorf, Germany. He has
worked for leading German and French
media, in recent years specialising in
economic development in Africa. He
regularly publishes articles, documentaries and analyses in this field. In
autumn 2014, his book “Africa is the
New Asia: The Upturn of a Continent”
was released by publishers Hoffmann
& Campe. Hiller von Gaertringen is
a member of the advisory board of
the Goethe-Universität Frankfurt am
Main’s Centre for Interdisciplinary African Studies (ZIAF) and also a member
of the French thinktank, Institut de Prospective Economique du Monde Méditerranéen (IPEMED), which is based in
Paris.
Other speakers include Marc Friedrich and Matthias Weik, whom some
may recognise as economic experts
from radio, television and the press.
Friedrich studied international business and has plenty of experience of
the economy and financial markets.
During a secondment in Argentina in
2001, he lived through national bankruptcy and saw the devastating consequences first-hand. He gained further
valuable experience in Great Britain,
Switzerland and the USA.

Matthias Weik

Marc Friedrich

Weik successful completed his studies in International Business in Australia. During his career with a German
corporation, Weik also completed an
MBA. He gained extensive insight into
international financial markets and
the global economy during work and
study placements in South America,
Asia and Australia. He has published
three books together with Friedrich,
“Der größte Raubzug der Geschichte”
(The Greatest Heist of All Time), “Der
Crash ist die Lösung” (The Crash is the
Solution) and “Kapitalfehler” (Capital
Errors).
Friedrich and Weik’s presentation
is entitled, “Capital Errors – European
Status Quo”. They will show how capitalism has failed time and again to distribute our enormous wealth in a fair,
sustainable manner. They will also talk
about how innovative capability and
power are periodically lost in order
to increase wealth, quality of life and
social security. Moreover, they will ask
why the interests of corporations, the

Christian Hiller von Gaertringen
super-rich and the financial elite seem
to take precedence when these parties are so far removed from the real
economy.
Unregulated financial markets do not

...next page
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UPCOMING GGI EVENTS

ensure that capital ends up in the right
place to help achieve universal prosperity. 0.1% of the world’s population
decides how 80% of the world’s capital is invested – this is the polar opposite of free markets and competition.
On the contrary, financial capitalism
is – simply put – bad capitalism! It
distributes the wealth available to us
in a completely inefficient way. Friedrich and Weik will explain how a fairer
capitalism might be implemented effectively.
Questions to be covered during the
presentation:
Why do we experience financial cri-

ses?
What went wrong with central bank
policy?
Why do we require a new monetary
system?
Why can’t we continue to pay off
debts with more debts?
Why couldn’t we solve previous crises by printing money?
How can we solve and present crises in the future?
In addition to these eventful talks,
the famous GGI Speed Networking
session will enable delegates to introduce themselves to one another, while

the varied sightseeing programme provides a good opportunity for delegates
to get to know their counterparts in a
more relaxed atmosphere. We are sure
that delegates will enjoy the French
culinary delights on offer. On Sunday,
there is also an optional tour of the Alsace Wine Route.
GGI members may register online
using the online registration link provided in the internal area of the GGI
website www.ggi.com (Member Login/
Events). The detailed draft programme
for the meeting is also available here.
We look forward to welcoming many of
you to Strasbourg.

St Louis, Missouri, USA, 22 – 24 September 2016

GGI North American
Best Practices & Developing
Leaders Conference
GGI member firm Sandberg Phoenix & von Gontard P.C. will host the
GGI North American Best Practices &
Developing Leaders Conference in St
Louis this September.
This Conference features two event
tracks that will run in parallel. The
“Best Practices” programme is designed to connect senior leaders and
managing partners in an open forum,
while the “Developing Leaders” programme presents content that is relevant to new partners or associates
(who might not usually get the chance
to participate in our larger GGI Regional or World Conferences). There will be
ample opportunities for participants in
both tracks to meet, network and connect with one another.
On Friday morning, Daniel Stover,
a Leadership Consultant and Executive Coach, will talk about Emotional

Contents

Daniel Stover

Wendy Merrill

Intelligence. Prior to joining Integrated Leadership Systems (ILS), Daniel
Stover led a multi-million dollar tech-

nology initiative for Franklin County,
VA, co-hosted a weekly FM talk-radio
show and spent several years training,
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St. Louis, Gateway Arch
coaching and mentoring crisis hotline
responders at Suicide Prevention Services. Since joining the ILS team at the
beginning of 2012, Dan has narrowed
and focused his efforts to coaching,
facilitation, training and organizational
consulting across a wide range of industries. Healthcare, construction,
higher education and manufacturing
are just a few of the areas Dan has facilitated the growth of executive leadership.
Wendy Merrill will deliver a presentation on Saturday morning on the
topic of Generational Changes in Business Development. Wendy is the Chief
Rainmaker at StrategyHorse Consulting Group. She is a vocal advocate
for creative problem-solving and has
advised accounting firms, law firms,
consulting practices, publicly traded
banks, political campaigns, real estate
professionals and significant players in
the technology space. StrategyHorse’s
clients benefit from her intuitiveness
and her experience as a trusted business advisor and intrepid CEO. Her
practice incorporates common sense
and humor in order to inspire smart
and sustainable growth.
Two distinct and meaningful programmes are currently being crystalized for each respective track with

sessions on subjects ranging from
Succession Planning, Managing Effective Meetings, and Firm Culture.
The Developing Leaders programme
promises a memorable team-building
session and all delegates can expect to
have many opportunities to strengthen
relationships with fellow members as
well as to engage in healthy dialogue
and the sharing of ideas.
GGI members may register online
using the registration link provided in
the internal area of the GGI website
www.ggi.com (Member Login/Events).
The detailed programme for the conference is also available here. We look

forward to welcoming many of you to
St Louis.
Anthony Soukenik at Sandberg
Phoenix & von Gontard P.C. is organizing a golf outing to Nordwood Hills
Country Club (circa 8 minutes from the
airport) on the Saturday afternoon 24
September after 13:00 pm, for those
who are interested. The cost would be
USD 150, including green fees, cart,
drinks and food. Additional USD 50
for rental clubs. If you are registering
for the event and would like to avail of
this opportunity, please contact him
directly until latest 15 August 2016 at
asoukenik@sandbergphoenix.com.

Public Citygarden in downtown St. Louis
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Audience

Verona, Italy, 27-29 May 2016

GGI Italian Business Summit

The fourth edition of the acclaimed
Italian Business Summit took place in
Verona between 27 and 29 May 2016
and was hosted by GGI member firm
SLT Strategy Legal Tax. The focus of
this event, which was attended by 60
delegates, was on sharing business opportunities in Italy as well as on the best
cultural highlights in the local area.
The conference began on Friday afternoon with a welcome lunch at the

hotel, followed by two rounds of various
Practice Group meetings. Several delegates contributed to these sessions by
delivering presentations and encouraging productive discussions. An alternative sightseeing tour was also organised
for delegates’ guests, which introduced
participants to Verona’s key historical
locations.
The day ended with dinner at the “Al
Cristo” Restaurant in the very heart of

Claudio G. Cocca, GGI Founder and President
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Dr Ugo Girardi, S4B

the city, which was an excellent opportunity to enjoy delicious food, local wine
and to get to know fellow GGI members.
The Saturday morning programme
featured the conference session at the
“Palazzo Castellani di Sermeti”, whose
series of building stratifications date
back to the late Middle Ages. The morning session was moderated by Matteo
Zanotelli (SLT) and featured numerous
presentations divided in two main sec-

9
tions: “Investing and Communicating
in Italy”, which discussed topics related
to the investment opportunities in the
“Bel Paese”, and “Italians Investing in
the World”, which focused on examples
of internationalisation delivered by key
managers. The contributions delivered
during the first sections were: The Main
Production Districts – the Excellence of
“Made in Italy” (Dr Andrea Rossi, SLT),
An Investment Opportunity in Italy:
the Real Estate Market (Luca Giacomelli), Babble: How to Conduct Business
When No One Speaks the Same Language (Nguyen Vu), and Above Financial Disclosure, the Corporate Social
Responsibility (Dr Ugo Girardi, S4B).
The second session started with a presentation by Mr Federico Furlani, CEO
of SIMEM SpA, a global company specialised in the production of concrete,
water and waste treatments. This contribution focused on “Finding New Markets as a Physiological Need”. The final
presentation of the morning session
was delivered by Mr Stefano Marocchio,

Audience

Networking break
CEO at OVERMADE, a company which
specialises in the production of machinery, who contributed a presentation on
“An Italian Re-Starting Experience”. The
morning session also featured an alternative programme for delegates’ guests
consisting of cooking classes and shopping in the city.
In the afternoon, delegates were invited to a tour at
one of the famous
Allegrini family’s
wineries followed
by an exclusive
wine tasting experience at “Palazzo della Torre”,
where attendees
were able to savour quality wines
from the Valpolicella area, one of
the most presti-

gious wine-making regions in Italy dating back to ancient times.
The conference came to an end with
a dinner at Tancredi Restaurant, a beautiful venue directly on Lake Garda. Two
special tours were organised for the
Sunday morning: the delegates could
either visit and enjoy the sights of Venice, one of the most famous and visited
cities in the world, or to spend a day
trekking to the peak of Mount Pasubio.
Italian Business Summits take place
once a year and are organised with two
main goals: the internationalisation of
the activities of small businesses and
Italian professionals, and the facilitation of business investment activities
in Italy by companies from around the
world. The 2017 edition will take place
in Naples from 7-9 April (TBC): we invite all those who attended this event to
enjoy another splendid meeting together, this time in beautiful south of Italy.

Participants
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Madrid, Spain, 23-26 June 2016

GGI Latin American &
Iberian Regional Conference
and EasyMeet

This year represented quite a turnaround for GGI’s Latin American Region
as it marked the first time that a Latin
American Conference has taken place in
Europe. The very first Latin American &
Iberian Regional Conference was held in
Madrid (Spain) between 23 and 26 June,
hosted by local GGI member firm Ficesa
Treuhand S.A.P. and Dr. Frühbeck Abogados. Some 90 delegates participated in
the event at the elegant InterContinental
Hotel Madrid, which was also partially
combined with this year’s EasyMeet. The
conference sessions took place both in
Spanish and English, with interpreting
services provided when necessary.
The first activity on the programme
was an optional excursion to the world
heritage city of Segovia on Thursday.
Later in the afternoon, members of the
GGI Latin American Regional Advisory
Councils met at the hotel, a chance to
see each other in person after a number
of WebEx conferences in which they discussed matters related to the GGI presence in the region.
The official start of the conference

came with a welcome reception and dinner in the hotel, during which the delegates were able to get to know each other
in a relaxed environment.
The Friday programme started with a
welcome speech delivered by Claudio G.
Cocca, President and Founder of GGI,
and words of welcome from the representatives of the host firms, as well as
from Dr Miguel Mantelli, GGI Regional
CEO for Latin America. The session featured interesting contributions by the two
keynote speakers: H.E. Benita FerreroWaldner and Michael Reiss von Filski.
His contribution for the morning ses-

H.E. Benita Ferrero-Waldner

Claudio G. Cocca

Contents

ITPG Meeting
sion was “Spain: Years of Change”, focused on the history of the country. He
explained how Spain has changed beyond recognition since General Franco
died 41 years ago. The country crammed
its political, economic and social modernisation into a much shorter period
than any other European country. This
presentation provided a brief overview
from the early ages to the Caliphate of
Cordoba, covering the era of Spain as a
global superpower and the demise of the
same. The Civil War of 1936-1939 and the
involvement of many international powers were also discussed, as these topics
support understanding of the following
decades. King Juan Carlos was the engine of reforms during the transition to
democracy, sealed in the 1978 Constitution. After the Franco era, Spain managed
to modernise and to democratise, joining the EU and achieving unprecedented
economic growth. Furthermore, he detailed the immense challenges that Spain
experienced after the financial crisis and
the soft recovery which followed. This
presentation provided a stringent insight
into and a better understanding of Spain,
which will benefit delegates’ professional
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firms and their clients.
The second keynote speaker scheduled
for the morning session was H.E. Benita
Ferrero-Waldner. Ferrero-Waldner is an
Austrian diplomat, politician and member of the conservative Austrian People’s
Party. She has previously served as the
Foreign Minister of Austria, the European
Commissioner for External Relations and
European Neighbourhood Policy, and as
the European Commissioner for Trade
and European Neighbourhood Policy.
Her contribution examined relations
between Latin America and the European
Union. She explained that since 1999, a
“Strategic Bi-regional Partnership” has
been established between the EU and
Latin America and the Caribbean (LAC),
a project which included closer political dialogue, trade association agreements and closer cooperation in social,
cultural and educational matters. Today,
the EU and the LAC have a wide range
of agreements and the EU is still the
main source of foreign investment in the
LAC, the second trading partner and the
main cooperation partner of the LAC.
However, the political side of the partnership has been somewhat neglected. She
added that Brazil and Mexico also have
a specific strategic partnership, but the
new emerging economies (Colombia,
Peru and Chile in addition to Mexico)
are members of the “Pacific Alliance”
and the most dynamic countries of the
LAC in this moment. China has become
a very important player in the LAC, with
a particular interest in natural resources
and raw materials. The USA’s decision to
normalise relations with Cuba will enable
it to reassert its influence in the region.
However, after a “golden decade” for the
LAC we see a shift, as a productivity gap
is growing between the LAC and Asia and
the USA. Nevertheless the EU continues
to play an important role and remains
an important and reliable partner for the
LAC, particularly in this context.
The first part of the Friday session
ended with a Management Report for the
Latin American region delivered by Dr
Miguel Mantelli and a summary of past
and upcoming events for the region.
On Friday afternoon, there were two
rounds of various practice group meetings, during which experts from all over

Dr Miguel Mantelli (GGI Regional CEO for Latin America), Claudio G. Cocca (President and Founder of GGI), H.E. Benita Ferrero-Waldner and Michael Reiss von Filski
(GGI Global CEO)
the world exchanged technical knowledge and visions and explored opportunities for future joint business projects.
At the same time as the Practice
Groups, the opening of the EasyMeet
took place, which featured two presentations. The first one was delivered by Mr
Marco Izzo, COO of GGI, and focused
on the important topic of “Understanding GGI”. His contribution explored all
aspects of the GGI world and provided
the delegates with an overview of GGI’s
scope, values and tools. The second presentation of the session was delivered
by Ms Halima Salim (Lawrence Grant
Chartered Accountants, London), entitled “Streamlining Business Processes”.
This provided an interesting overview of
several tools utilised within her firm with
the aim of improving internal processes.
The session ended with an informal and
relaxed networking session.
At the end of a highly interactive day,
member delegates were invited to dinner
at the El Corral de la Morería Restaurant,
featuring great food and wines as well as
a marvellous traditional Flamenco performance.
The Saturday session featured further
meeting opportunities for delegates attending the Latin American & Iberian
Regional Conference as well as those
attending the EasyMeet. The regional
conference began with an enjoyable presentation delivered by Carmen Vizcaino,
Khurrum Wahid (Wahid Vizcaino LLP)
and Michelle Estlund (Estlund Law, P.A.),
who prepared an interesting case study
during their session “Banking without

Flamenco show
Borders: The Impact of U.S. Financial
Regulations on Clients Operating Outside the USA”. After a coffee break, delegates had the choice of three sessions
held by special interest groups: a guided
tour in the labyrinth of European Politics
and Economy (Dr László Tunyogi) and
sessions on the Spanish Golden Visa
(Santiago Lapausa) and Transfer Pricing
in Latin America (Carlos Vargas).
The afternoon programme featured
two sightseeing tours: the first one took
the guests on a VIP guided tour to the
Royal Palace of Madrid (Palacio Real),
while the second one consisted of a tour
of the Santiago Bernabéu Stadium, home
of the famous Real Madrid.
The conference ended with a delicious
meal at “Puerta 57” in the Santiago Bernabéu Stadium which marked the end of
this successful event.
The 2017 GGI Latin American Regional Conference will take place in Santiago, Chile (dates tbc, June/July). GGI
is pleased to invite all members to this
event, which will once again be a splendid opportunity to come together and
spend time with fellow GGI members.
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NEW MEMBER FIRMS

China

Italy

Mexico

Global Law Office
15/F, Tower 1, China Central Place,
No. 81 Jinanguo Road,
Chaoyang District
100025 Beijing
China

Patti – Avvocati & Rechtsanwälte
Via Tacito 41
00193 Rome
Italy

Toulet, Gottfried,
Dávila y Martínez, S.C.
Blvd. Tomás Fernández 7930-209,
Oficinas Campestre Edificio B,
Fracc. Campestre
CP 32460 Ciudad Juárez
Mexico

T: +86 10 6584 66 88
F: +86 10 6584 66 66
W: www.glo.com.cn

T:
F:
E:
W:

T: +52 656 629 2779
F: +52 656 629 2780
W: www.tgdm.com

Further Offices: Shanghai, Shenzhen
Company languages: Chinese,
English, French, German
Contact persons: Christoph Koeppel, E: c.koeppel@glo.com.cn;
George Wang, E: gwang@glo.com.
cn
Services: Law Firm Services

Company languages: English, German, Hungarian, Italian
Contact person: Laura Patti
Services: Law Firm Services

Company languages: English,
Spanish
Contact persons: Alejandro Fernando Toulet Lazos, E: atoulet@
tgdm.com; Gustavo Gottfried, E:
ggottfried@tgdm.com
Services: Law Firm Services

Christoph
Koeppel

Laura
Patti

Alejandro F.
Toulet Lazos

George
Wang

+39 06 68 1923 71
+39 06 68 1333 85
laura.patti@pattilex.com
www.pattilex.com

Gustavo
Gottfried
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Poland

Taiwan

DSBJ Group
ul. Żegańska 38G/5
04-736 Warsaw
Poland

Good Earth CPA
10F, No 38, Dunhua South Road,
Section 2, Taipei 106
Taipei
Taiwan

T: +48 22 11 51 078
E: dsbj@dsbj.eu
W: dsbj.eu/en/

Further Offices: Katowice, Rzes
zow
Company languages: English, Polish
Contact person: Jerzy Bednarek
Services: Advisory, Corporate Finance

T:
F:
E:
W:

+886 223 25 32 56
+886 223 25 20 65
joseph@goodearth.com.tw
www.goodearth.com.tw

Company language: English
Contact person: Joseph Ni
Services: Auditing & Accounting,
Corporate Finance, Tax

Searching for
GGI member
firms all over
the world?
Jerzy
Bednarek

Joseph
Ni

Visit ggi.com!
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GGI held on to its ranking in the annual list

AccountancyAge has ranked
GGI number one in the world
GGI held on to its ranking in the
annual list of top accounting associations and alliances from AccountancyAge.
The 2016 AccountancyAge Survey
of 40 International Accountancy Networks, Associations & Alliances firmly
positions GGI Geneva Group International (GGI) number one in the world
with combined annual firm revenues
of US$ 5.056 BN.
As the biggest global multidisciplinary alliance a total professional
staff of 26,386 takes care of the accounting, legal, taxation and consulting matters of its growing international clientele.

Contents

The report of AccountancyAge comments that member firms of participating groups generated more than
$189bn in fees. That compares with
last year’s survey total of $185bn, a
modest 2% increase.
A current wave of movement between groups can be viewed. Many
mergers are in progress or associations have recently merged, such as
could be seen with KS International
and Morison International, two similar sized associations, which came
together to form MorisonKSI. This
merger came about as the direct result
of Morison losing its UK member firm.
However, while such mergers will
continue to change the marketplace,

not everyone necessarily sees them as
a good idea. As Michael Reiss von Filski, global CEO of GGI says: “The challenge with mergers is that you have to
take the whole package, which means
that often enough networks or organisations merging cannot ensure the
quality level they want. Additionally,
mergers cause important overlaps in
various cities and indeed some members decide to leave the “new” network
or association.” However, he adds that
there will still probably be more attempts by networks and associations
to join forces ‘to achieve a higher business volume and higher rankings’.
You can read the full article from AccountancyAge on www.ggi.com.
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Free subscription
to AILFN publications
The Association of International
Law Firm Networks (AILFN) is a membership organisation of global and regional law firm networks, established
to demonstrate that the networks are
the most effective and efficient model
for providing global legal services.
Network members have a global vision of the professional services sector. They have access to vast resources around the globe with which they
can serve their clients, who in turn
receive cost-effective and seamless
professional services thanks to the
members of these professional services networks. Networks represent the
optimum model for legal services in
2016 and beyond.
Michael Reiss von Filski, Global
CEO of GGI (Zurich), was elected
Chair of AILFN’s Board of Directors at
their recent London Meeting.

BE BRIEFED AND STAY WELL-INFORMED.
Law Firm Network Alerts

SUBS

[ BI-WEEKLY ]

CRI B

E

IBLF Newsletter (Independent Business Law Firms)
[ MONTHLY ]

INSIDER readers can subscribe to
the following two AILFN publications
free of charge:
IBLF (Independent Business Law
Firm) Newsletter, a monthly publication written by leaders in the legal profession.

Law Firm Network Alert provides
articles and videos relevant to those
interested in the future of the legal
profession. In particular, it focuses on
alternative structures for providing legal services: networks, law firms, vereins, and the Big 4.

Claudio G. Cocca discusses
“Europe at the Brink” with
students at Lehigh University
The Global Village for Future Leaders
of Business and Industry is a five-week
intensive programme on the Lehigh University campus, offered in collaboration
with the Iacocca Institute. Participants
learn and live among a culturally diverse
group of more than 100 peers from more
than 45 countries.

This month, GGI Chairman and
Founder Claudio G. Cocca was invited
to deliver a speech to the Global Village
participants at Lehigh University in Bethlehem, Pennsylvania, USA.
Claudio discussed at length the history and development of the European
Union (EU). Originally it was founded

to bring inhabitants of post-war Europe
together and the objective of the single
currency, the euro, was to create a shared
identity, unity, prosperity and foster integration within the EU. In Claudio’s view
the opposite has happened; the euro is
dividing the EU. He underlined that this

...next page
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can be most clearly seen in the dispute
about rescuing Greece and the hatred
between the Greeks and the Germans.
Disagreements, a lack of commitment
to reform and rotten compromises have
become the “trademark of Europe”.
The centre of power in the EU is located in Frankfurt in the ECB’s new
tower. Without the intervention of the
ECB (European Central Bank), the single
currency would have fallen apart already,
banks would have collapsed and states
would have gone bankrupt. Is that the
Europe which the founding fathers of
the EU dreamed of? How long will the
political will to save the euro at any cost
prevail against the problem of mounting sovereign debt, against the lack of a
commitment to reform among the EU’s
Mediterranean countries and against a
diminishing sense of solidarity among
the EU population?
The next recession could be even
more dramatic. Even after years of recov-

Lehigh University in Bethlehem, Pennsylvania, USA

Claudio G. Cocca discusses with students at Lehigh University
ery, central banks have failed to bring a
degree of normalcy back to interest rates.
How will they relax their monetary policies should the global economy fall back
into recession? Europe, the USA and
Japan have all backed themselves into
a corner with no easy escape route: the
zero interest trap. Zero interest rates are
a life support machine for an unsteady
and heavily indebted economy.
There are nations so heavily indebted
that they would be unable to bail out other countries in the case of another global
financial crisis: they would simply be
unable to afford tax cuts, recovery packages and bank bailouts in future. Furthermore, there are the institutional and
political crises of the EU – aggravated by
the migrant crisis and Greek economy –
which shows how national interests are
at the top of agendas at the expense of
solidarity.
Taking into account the current Italian
banking crisis and the recent Brexit vote,

The Iacocca Institute
“The goal of the Iacocca Institute is to provide a foundation from
which leaders can emerge. Our intent is to develop inspired leaders
who are fueled with curiosity, motivated to tackle the toughest problems and smart enough to meet in-

Contents

evitable world changes responsibly.
The experiences offered here are intended to open new doorways and
to create a focus on future pathways. With the right skills and education, we can lead the way.”

Lee Iacocca

Claudio’s presentation aroused great
interest and was attended by nearly 100
students.
After the speech, there was a vivid
exchange during the questions and answers session – in particular between
students from Germany, Great Britain,
The Netherlands, Czech Republic, Russia, Romania, Moldova, Mexico, Serbia,
Sweden, Portugal, Poland, Ukraine, USA,
Japan, China, Hong Kong, Spain and Italy – underlining very different European
views as to how the EU should develop
in the future. One common point acknowledged by all participants was that
the EU needs to rethink their structures.
GGI is proud to maintain a close relationship with Lehigh and the Iacocca
Institute and to be able to support the
development of young talent as future
leaders.
Lehigh was founded in 1865 by Asa
Packer, an industrial pioneer, entrepreneur and philanthropist. Today Lehigh
offers an academic community for nearly
7,000 students. Its small size and vibrant
campus allow students to collaborate on
projects in and out of the classroom.
The Iacocca Institute at Lehigh University provides innovative leadership, applied management and cross-cultural
learning experiences. One of its projects
is Global Village on the Move (GVotM),
which GGI has supported since 2012
with scholarships for future leaders from
GGI member firms.
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Robert Thompson joins
GGI Executive Committee
Robert Thompson is a senior partner
in the Corporate department of GGI law
firm Ward Hadaway (www.wardhadaway.
com). He advises UK-based and international clients on M&A transactions
across a range of sectors, from manufacturing and engineering to aviation and
education.
Robert has more than 25 years experi-

GGI member firm
Ward Hadaway
Advisory, Law Firm
Newcastle upon Tyne,
Manchester, Leeds, UK
Robert Thompson
E: robert.thompson
@wardhadaway.com
W: www.wardhadaway.com

ence of acquisitions, disposals, mergers,
IPO’s, corporate structuring and reorganisations for public and private clients.
He is the General Editor of the leading
practitioners’ guide “Sinclair on Warranties and Indemnities on Shares and Asset
Sales” 9th Edition, and within GGI he is
European Chair and Global Vice Chair of
the M&A Practice Group.
Robert is recognised by both clients
and independent legal commentators as
one of the leading corporate lawyers in
the North of the United Kingdom, known
in particular for his strong, practical and
commercial approach. He has a broad
range of experience in managing and
leading transactions of all sizes for some
of the firms’ largest M&A clients throughout the World. In doing so he frequently
collaborates with other member firms
within GGI in conducting multi-jurisdic-

Robert Thompson
tional transactions.
GGI welcomes Robert Thompson as a
new member of its Executive Committee.

Memery Crystal Appoints
New Chairman and CEO
Memery Crystal has made two key
management appointments which will

GGI member firm
Memery Crystal LLP
Law Firm
London, UK
Nick Davis
Chief Executive
E: ndavis@memerycrystal.com
W: www.memerycrystal.com

take effect from the 3rd May. Lesley
Gregory, CEO of the firm for 6 years,
is moving to become Chairman of the
firm with Corporate Partner Nick Davis
taking over as CEO.
“I am delighted to be taking up the
role of Memery Crystal CEO”, commented Nick, who has been a lawyer
at Memery Crystal for the last 16 years
and on the firm’s management board
for the last 6 years. He added:
“It is an exciting time both for the
firm and our clients. Key to the firm’s

strength is our ability, from our single
London office, to work both domestically and internationally. The recent
strategic partnership with Yingke,
China’s largest law firm, in the key
Chinese market demonstrates our
commitment to the growing internationalisation of our clients’ businesses. Our international strategy
of working with firms, that we know
and trust across key markets, allows
our clients to work with the pre
...next page
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eminent firms in the relevant sector in
the jurisdiction. This strategy allows us
to remain an independent full service
law firm based in London. Domestically we continue to deliver high quality service and innovations across our
core sectors in Natural Resources, Real
Estate, Capital Markets, Finance, Financial Services and Media & Technology. At the heart of Memery Crystal is
an exceptional team of lawyers who are
trusted advisors to our clients.”
Lesley, who will remain a full-time
Corporate Partner, commented:
“I have thoroughly enjoyed my time as
CEO and look forward to continuing to
work with Nick on developing the firm.
We have been working closely on a number of strategic projects over many years,
and this will continue. Key areas of focus
for me will be further developing our international offering as well as maintaining key relationships with our clients by

Lesley Gregory

Nick Davis

continuing to develop our core offering
to high growth companies and promoting Memery Crystal’s core values. I look
forward to working with Nick to continue
to drive the firm forward whilst retaining
our strong culture.”
Lesley will be one of only a few female

Chairman in the Top 200 law firms and
will continue to be particularly active as
a leader of the firm’s “Women In Business” programme, bringing together
women in leadership roles across the
high-growth sector including businesses, funders and advisors.

New Partner joins SMM
LEGAL – Joanna Matczuk
LL.M., Advocate

Joanna Matczuk

Contents

SMM LEGAL has welcomed a new
partner to its team in July 2016, Ms
Joanna Matczuk. Together with Rafał
Sikorski PhD, Ms Matczuk will manage our Intellectual Property Rights
Practice.
Ms Matczuk is an expert on intellectual property law with a strong background in copyright, unfair competition,
new technologies, and the protection of
brands, reputation and personal data.
She graduated from the Queen Mary
University of London, earning her LL.M.
in Intellectual Property, and completed
further studies in German and Polish Law, a joint programme run by the

University of Wrocław and Humboldt
University of Berlin. She has built her
professional experience in the field of
intellectual property law, working in
leading Polish law firms and as an in-

GGI member firm
SMM Legal (Sójka Maciak
Mataczyński Adwokaci sp.k.)
Law Firm
Warsaw, Poznań, Poland
Joanna Matczuk
E: joanna.matczuk@smmlegal.pl
W: www.smmlegal.pl
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house lawyer for a publisher of prestigious business titles.
In addition to running her own attorney’s practice, Ms Matczuk sits on

the editorial board of European Copyright and Design Reports, is a member
of Intellectual Property Section at the
Allerhand Institute, and a member of

the Copyright Section and Industrial
Property Law at the Warsaw Bar. She
is also a patent attorney trainee at the
Polish Chamber of Patent Attorneys.

IP Trademark
Stars rankings
France 2016
GGI member firm LMBE is pleased
to announce that Sandra Strittmatter,

GGI member firm
LMBE Avocats
Law Firm
Paris, France
Sandra Strittmatter
E: sstrittmatter@lmbeavocats.com
W: www.lmbeavocats.com

Partner, has been nominated by her clients and peers as an IP Trademark Star
for 2016 in the France category (read
more on www.ipstars.com).
“IP Stars” is a list of leading IP practitioners who are highly regarded by
their peers for the work they do both in
and outside their firm. Such a distinction is testament to the firm’s competence in the field of intellectual property.
The IP Stars rankings are drawn up

Sandra Strittmatter
based on the results of an independent
survey carried out by the UK magazine
“Managing Intellectual Property” as
well as on account of merit and recommendation by peers and clients. The
list covers over 70 jurisdictions.

Ge Ming Chairman of
Horizon’s Strategic
Development Committee
It’s a great honor for us to declare
that Mr. Ge Ming joined Horizon as
chairman of the Strategic Development
Committee. He is responsible mainly
for cross-border merger and acquisition
business, which marks that M&A is for-

mally listed into the key business scope
of Horizon Group.
Mr. Ge was ex-Chairman of EY China.
After retirement he has been working on
international M&A business. He serves
as the vice president of Chinese Soci-

ety of Mergers and Acquisitions now. In
more than 30 years’ working career, Mr.
Ge has accumulated rich experience and
business resources, especially in international mergers and acquisitions. He has

...next page
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own unique connections and insights.
Since 2016, GGI started to use its
Chinese name. In the second half of
2016 Horizon will carry out correspond-

Mr. Ge Ming (left) joined Horizon Group

ing market promotion for the Chinese
name of GGI, to promote the authority
and popularity of GGI in China, so that
more Chinese enterprises and high-networth individuals can be aware of GGI.
With the join of Mr. Ge, there will be
more M&A experts from time to time
join in the team of Horizon. Horizon
hopes to seek for more communication and cooperation opportunities with
GGI global members in the field of professional services. The join of Mr. Ge
will greatly enhance the cross-border
M&A business of Horizon, and will also
enhance the international strategic objectives of the group.

GGI member firm
Horizon Group
Advisory, Auditing & Accounting,
Corporate Finance, Fiduciary &
Estate Planning, Tax
Beijing and 51 further offices
throughout China
Tony Shao
E: tony.shao
@horizongroup.com.cn
Ge Ming
E: geming@horizongroup.com.cn
W: www.horizongroup.com.cn

Peter Emblin
becomes Chartered
Director of Thai IoD
MBMG Group is proud to announce
the appointment of Corporate Solutions
Advisor Peter Emblin as the 45th Chartered Director of the Thai Institute of Directors (IOD).
An IOD Chartered Director is a person who is dedicated to developing the
knowledge and skills required to perform
the duties of a director, especially in the
area of corporate governance, is sufficiently broad-based, capable of maintain-

GGI member firm
MBMG Group
Auditing & Accounting, Advisory,
Corporate Finance, Law Firm
Services, Tax
Bangkok, Thailand
Peter Emblin
E: peter@mbmg-group.com
W: www.mbmg-group.com
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ing strong independence and upholding
a high standard of integrity and business
ethics in performing the duties of a director in line with international best practices recognized by IOD.
As part of MBMG Group’s services to
clients, the firm is happy to allow Peter to
serve on the Board of clients’ companies,
should they need an independent and
qualified director.
MBMG co-founder Paul Gambles
said, “Since arriving in Thailand in 1992,
Peter Emblin has developed a reputation
for competence and integrity that is unmatched. The Thai IoD was founded in
1999 and Peter has been extremely supportive of its work, promoting good governance practices in Thai companies. I’m
delighted that the IoD has now appointed
a 45th Chartered Director and even more
delighted that it is Peter, who is also, like
myself, one of an even smaller number of
foreign directors of licensed capital mar-

Peter Emblin
kets businesses here in Thailand.”
Congratulations to Peter in reaching
this milestone and being only the fifth
non-Thai national to reach this high standard.
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Brexit – no panic, please
By Prof Dr Teodoro D. Cocca
July 2016
The economic consequences of Brexit
for the population of the UK have so far
been rather overestimated, while the political ramifications for the EU have arguably been underestimated. Economic
horror stories for the UK – of which there
are quite a few at the moment – are circulating, although on closer inspection
they are not wholly justified. Following a
shock event, unease on the markets can
persist for a while, although calm will be
restored once clarity is given as to how
the process will now move forward. In
particular, the contractual framework
regulating ongoing relations between the
UK and the EU will need to be clarified.
Given that both sides have an interest in
finding a mutually beneficial solution, a
scenario whereby the UK is isolated from
European trade, a unilateral cutting of
the cord as it were, is not conceivable.
Obviously, it may well be the case that
the some company withdraws operations from the UK, transferring jobs to
continental Europe, but switching headquarters in this style is tied to a whole
host of factors. Moreover, when looking
at the details, one will quickly note that,
in terms of key location factors, Paris,
Amsterdam and Vienna lack that certain
something offered by London, regardless of the fact that the newspapers are

Prof Dr Teodoro D. Cocca
currently attempting to outdo each by
spreading this notion. In a relative comparison, the few location factors in favour of continental European cities could
well be eliminated by the weak pound.
Something which has been completely
overlooked in the multitude of forecasts
and predictions is, firstly, the reaction
of the British government to this new
exit scenario and, secondly, the reaction
from the EU. Let’s deal with the UK to
begin with: given that the EU has always
been somewhat of a sore subject for the
British people, with implementation of
EU directives akin to being trapped in a
corset, the polar opposite of British political tradition, Brexit represents some-

Prof Dr Teodoro D. Cocca
Teodoro D. Cocca is Professor of
Asset Management and member of
the Research Institute for Banking
and Finance at the Johannes Kepler University Linz. Prior to this,
he worked at Citibank in investment
and private banking, was a Research
Fellow at the Stern School of Business in New York and lectured at
the Swiss Banking Institute of the
University of Zurich. He is a coveted

speaker at academic conventions
and international conferences and is
an adviser to a number of financial
institutions. Since March 2010, the
banking expert has been a member
of the Board of Directors at GGI Geneva Group International, which is
headquartered in Zurich, and since
April 2011, he has been on the Board
of Directors of VP Bank AG, which
has its headquarters in Vaduz.

thing of a bid for freedom. It will now be
very exciting to observe the measures
taken by the government to support the
role of London as a financial centre (a
reduction in corporation tax has already
been announced – ouch, London is already targeting the EU’s Achilles’ heel).
In doing so, the UK will benefit from its
traditionally very liberal economic structure, which it can now implement without having to consider other EU member
states. London has now been afforded
leeway: independent decisions regarding
banking supervision can be taken, while
there will also be greater autonomy in
fiscal and economic policy. It is possible
that London will choose to intensify economic relations with the USA, Asia and
the Middle East. Perhaps a completely
different European model will successfully prevail over the next decade in
northern Europe. That would not come
as a complete surprise when one takes
an objective view of the current state of
the European Union.
Instead of wracking one’s brains considering the ramifications of Brexit for
the UK, it seems to me that the potential
consequences for the EU are far more
alarming. The EU now risks becoming
less diverse (the UK certainly holds opposing opinions on certain European
matters from time to time, serving only
to enrich political discourse), less liberal (the remaining Italo-Franco-German
axis guarantees a very state-orientated
approach), less economy-orientated
(in continental Europe this equates to
a swear word), less influential (the UK
is stronger militarily than the remaining
EU member states), less affluent (the
UK makes a not-insignificant financial
contribution to the EU) and arguably
less democratic (which government will
now afford the electorate, who are oh-soeasily-manipulated with populist moves
of course, increased opportunities to
engage in democratic discourse?).
Some Europeans will now be watching
carefully to see how well or, as the case
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may be, badly the UK fares outside of
the EU. It would be bad for the EU if the
effects on the UK were not as negative
as anticipated. From the perspective of
the many EU sceptics – albeit not anti-European – within Europe, an even
worse scenario would be if Brexit were
not, finally, the catalyst for fundamental
discussions within EU institutions. This
is my biggest fear. Over the past couple
of weeks, too much time has been devoted to offended politicians making
scathing remarks about the UK. In my
opinion, it would be far better to take
Brexit as a clear signal that this period
should be used for critical self-reflection
and consider a fundamental change of
course with regard to EU policy.
I do not believe that the reaction on
the stock markets so far is sufficient to
talk of a panic. It is now three weeks after the result of the referendum and a
sense of calm has been restored to the
markets in line with expectations. The
extent of the price fluctuations seen on
the markets following the announcement of the result was exceptionally
unusual, although investor mood has
not changed as dramatically as one may
have expected according to indicators
analysed by us. In a time comparison,
the extent of the pessimism observed

in the meantime is not out of the ordinary. In the past few months there
have been repeated phases of similarly
high pessimism. From this perspective, the reaction to Brexit has not been
that unusual, at least initially. With regard to the medium-term, the mood
has also worsened, although not to a
hugely significant degree. In addition,
the proportion of investors who take
a pessimistic view is at a normal level
overall. However, the fact that mediumterm expectations can be regarded as
within normal parameters does reveal
that a clear picture with regard to the
long-term consequences of Brexit has
yet to crystallise. Despite a rather volatile initial reaction, current share price
levels (EURO STOXX as at 8 July: 2,838
points) on the European stock markets
are not really any worse than as at 14
June (2,797 points) in the run-up to the
referendum, as the likelihood of Brexit
happening was seen as increasingly unlikely. Up until now, the reaction seen on
the European stock markets has been,
at least to some extent, a (small) correction of the upwards momentum seen in
the days leading up to the Brexit referendum. Overall, the psychological picture
can be summarised as follows: market
participants have been totally wrong-

footed by this event. A classic scenario
has been brought about in which the
short-term effects have been overstated
and the long-term consequences have
been underestimated. The assessment
of the long-term effects does not, in
actual fact, seem trivial. The coming
weeks are sure to bring increased clarity
with regard to the political effects Brexit
will have for the EU. The key question
for the capital markets is, in my opinion, whether or not Brexit will devastate
the political landscape across Europe.
Without doubt, the European capital
market is in a delicate state following
the outcome of the referendum in the
UK. Unpredictable aftershocks tend to
typically play a part in the formation of
genuine crises, and as such the European markets would currently be particularly susceptible to such events. In this
regard, threatening storm clouds are arriving from the south. It is my opinion
that investors should give more thought
to the situation regarding Italian banks
than to Brexit. The “bad loans” of Italian banks are a powder keg. The fuse is
smouldering. Should the unease on the
capital market drift over to Italy, the fuse
could ignite, and we will look nostalgically back on the comparatively peaceful
Brexit days of yore.

Employee Misclassification
in California: Issues
and Strategies
By Robert A. Bleicher
Uber’s $100 million class action settlement with drivers who claimed they
were misclassified as independent contractors rather than employees caught
the attention of businesses across

Contents

California. That attention is warranted.
Recent decisions by courts and government agencies are clear that labeling a
worker an “independent contractor” is
immaterial. Instead, courts and regulators look behind the designation to assess the extent of the company’s right

to control the worker. While personnel
and cost savings by hiring an independent contractor can be substantial, the
expenses from misclassification can
be far greater. The following is a brief
summary of factors a business should
consider and implement to reduce its

23
misclassification risk.
California’s Labor Code presumes
that a worker is an employee. To assess
whether a worker is truly an independent contractor, the California Supreme
Court in Ayala v. Antelope Valley Newspapers, Inc. instructed, “[t]he principal
test of an employment relationship is
whether the person to whom service
is rendered has the right to control the
manner and means of accomplishing
the result desired . . . what matters . . . is
not how much control a hirer exercises
but how much control the hirer retains
the right to exercise.” When evaluating
control, the IRS considers the following:
Behavioral: Does the company control or have the right to control what
the worker does and how the worker
does his or her job?
Financial: Are the business aspects
of the worker’s job controlled by the
payer? (these include things like how
worker is paid, whether expenses are
reimbursed, who provides tools/supplies, etc.)
Type of Relationship: Are there written contracts or employee type benefits (i.e. pension plan, insurance, vacation pay, etc.)? Will the relationship
continue and is the work performed a
key aspect of the business?
The California Department of Labor
further amplifies the independent contractor factors at www.dir.ca.gov.
The consequences from misclassification can be significant. They can
include liability for years of unpaid tax
withholdings, unpaid Social Security
and Medicare contributions, unpaid
workers compensation and unemployment insurance premiums, unpaid
overtime, minimum wages, and workrelated expenses. Reclassification as
an employee can also lead to significant

GGI member firm
Carr McClellan P.C.
Law Firm Services
Burlingame, CA, USA
Robert A. Bleicher
E: rbleicher@carr-mcclellan.com
W: www.carr-mcclellan.com

waiting time penalties, wage statement
penalties, meal and rest break penalties,
Private Attorney General Act penalties,
and significant statutory penalties under Labor Code § 226.8(a). And, a class
action that successfully alleges misclassification can increase those costs by
many times more.
With those exposures in mind, the
following are pro-active steps businesses should take to minimize employee
misclassification risks:
Review contracts to eliminate provisions that give the company the right
to control the methods and means of
accomplishing the work.
Review the contractor’s actual activities: who in fact controls the methods and means of performance.
Evaluate whether the worker is truly
in business for him or herself or
whether the worker is economically
dependent on the employer.
Check the duration of the contract—
an independent contractor engagement is usually limited.
Consider adding mandatory arbitra-

Robert A. Bleicher
tion and class action waiver provisions in employment and consulting
agreements.
Proper worker classification is a critical risk management process. That assessment should be part of implementing sound employment practices for
your client’s business.
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Transparency, residence
and the EU from Monaco
By Prof Robert Anthony
On 9 June 2016, Jean Castellini, Minister of Finance and Economy of Monaco, addressed a meeting of members
and guests at the Institute of Directors
Monaco. Since 2009, there has been an
attempt to establish high standards of
controls and corporate governance in
Monaco, moving towards exchange of
information and eventually automatic
exchange, to come into effect by implementing the Common Reporting Standard developed by the OECD by the end
of Q4 2018. One question which may
be asked in 2017 is how far-reaching
confidentiality clauses will be and to
whom exactly they will apply. There are
technical issues which need to be addressed in order to meet these requirements. On an international level, it will
be necessary to change behaviour and
attitudes. Many banks in Monaco have
already modified their internal compliance regulations and begun implementing these requirements in accordance
with OECD definitions and obligations.
At the Ecofin meeting in July, it is
expected that a new tax policy will be
signed. This will have to be ratified during 2017 and before being implemented
in 2018. These aspects will apply to non-
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residents as proper residency will have
a real stronger weight to a tax payer by
respecting their country of residence tax
rules. Institutions must be fully compliant with European regulations and will
not be able to easily open accounts for
U.S. taxable persons. To claim residence
in Monaco, individuals really do need
to be Monegasque. When asked what
this meant, the Minister responded that
family ties were necessary. The resident
needed to show proof of residency (a
resident card granting permission to
stay in the Principality). This traditional concept of residency seemed to be
vague and it was clear this was an area
still not adequately defined in the Principality. There did not appear to be a time
requirement. This could create conflicts
with other jurisdictions. The minister
expressed that as long as the tax payer
had nothing to hide, there would be no
issue.
When dealing with issues within Europe, he indicated that the European
Union negotiations would determine
how close a relationship the Principality needs to have with other countries
such as Andorra and San Marino and

how the United Kingdom’s withdrawal
from the EU will influence Monaco and
its position. Monaco will continue to
interact with the rest of the world. It is
important for them to export goods and
services without the need to create European moral entities. Monaco will not
just simply accept anyone to live in the
Principality. It is important for people
to have the freedom to set up businesses. The country is under a microscope and it is therefore necessary to
constantly monitor what is happening
internally. Other countries such as San
Marino and Andorra have financial budget deficits. Monaco, conversely, has a
surplus. Once the agreement is signed,
it is hoped that Monaco will no longer
appear on any black lists, as is still the
case in around nine countries.
There is a clear lack of office space
and the minister explained that future
construction/urban development policy needs to provide for office space. It
was indicated this was expensive, and
he replied that the government had put
offices on the rental market at more reasonable prices.
The question was raised as to whether Monaco could help countries like
Panama with their compliance obligations as small countries have logistical
obligations which are disproportionate
to their size. The minister said this was
not on their agenda, stating they had
enough to deal with already.
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BrexITPG – The Indirect Taxes
Practice Group is going places
tendees who don’t normally attend the
PG sessions said that they would in
future. Dariusz was very impressed by
the whole thing and we are keeping in
touch. It seems to work!

By Steve McCrindle
Scary yet exciting times: The UK
has voted to leave the EU and nobody
knows yet exactly when that will be. It is
highly likely that the UK will keep VAT as
a tax, but will it run a VAT system analogous with that of the EU’s Principal VAT
Directive or do its own thing? How will
goods moving into and out of the UK be
treated by the EU and UK respectively?
Similarly, the Indirect Taxes Practice
Group (PG) left the security of being
a sub-group of the ITPG and became
wholly independent at the start of October last year. This was our BrexITPG.
Scary yet exciting times indeed.
Here is an account of what we, Steve
McCrindle (Global Chair, Haines Watts,
UK) and Toon Hasselman (Global ViceChair, Limes International, The Netherlands), been up to since the World Conference in Boston last October.

European
Conference, Warsaw,
21-24 April 2016
We ran a thought-provoking practical PG session at Warsaw, rather than
a technical session. Indirect taxes were
still the subject of discussion and there
was still plenty of technical content, but
we switched into practical mode; firstly
by inviting a guest speaker along.
SMM Legal (Poland) introduced us
to one of their clients, Dariusz Stolarczyk, Vice President of RUCH SA, which
is also one of the biggest retailers in
Poland. Dariusz painted a picture of
RUCH’s activities, and we discussed

Our aims

Steve McCrindle
the synergies these had with indirect
taxes and how they deal with associated
issues. It is fair to say that indirect taxes
are high on RUCH’s risk management
agenda and they outsource most of the
resultant work; an opportunity for indirect tax specialists.
Richard Jahoda of Grinex (Czech Republic) delivered a presentation about
compensation for late VAT refunds by
revenue authorities around the world
and Knut Einar Rishovd of Flattum &
Co (Norway) walked us through some
of the practical VAT issues he and his
clients have encountered over the years,
some of which revealed how the practical and logical approach to life can cost
unsuspecting people lots of Norwegian
Kroner in lost VAT. Who would have
thought that a staple would prove so
expensive? This was definitely a thought
provoking and practical presentation.
A couple of creases are in need ironing out, but the feedback after the session was predominantly positive about
the new approach and a couple of at-

In brief, we are on a mission to build
an active Indirect Taxes PG of substance
that is truly global and produces quality
work opportunities and referrals for participating GGI members. We are looking to create a fantastic mix of work and
pleasure, and are focused on enabling
effective communication between our
members.
To achieve this we identified three key
building blocks:
Appropriate structure
Great activities
Effective communication

Structure
The Global Chair and Vice-Chair will
run the globally focused PG.
We intend to copy the very successful
ITPG structure, which will entail adding
a regional presence of Chair and ViceChair(s) for each of the five GGI regions: Asia-Pacific, Europe, MEA, North
America and South America. These anchors will give us a truly global reach,
and the chance to develop regional and
local support.
We have our Europe structure in
place, with Toon Hasselman as Chair,
and Raluca Tutu (Mirus Group, Romania) and Andrea Angheleddu (Comma
10, Italy) as Vice-Chairs.

...next page
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We have started building the North
American structure and are pleased to
announce that Pablo Garciga (Funaro &
Co, USA) has agreed to assist us there.
In the run-up to the World Conference
in Bangkok, we have started to focus on
building the Asia-Pacific presence.
As a deviation from the ITPG structure, we are also in the process of creating an Editorial Board. This board
will be responsible for producing or
editing all technical content for the
PG, whether for onward submission
for GGI publications, presentations at
GGI or ITPG events, or internal technical communications within the PG.
This is not a GGI appointment and the
Chair of the Editorial Board will only be
responsible to the PG’s Global Chair
and Vice-Chair. We hope that indirect
tax specialists from across the five regions will sign up as board members
and we are seeking these specialists
right now. It is not essential to be a
regular attendee at GGI events.

Activity
With the global and regional structures taking shape, we also need to
scale up activity.
We already run Indirect Taxes PG sessions at the ITPG Winter Conference,
European Conference and World Conference, and note that there is sometimes an element of relevant activity at
other conferences. However, we would
like to see PG sessions at all regional
conferences. We would like to hear from
anyone, whether an indirect tax specialists or not, who would like to participate
in these events, whether to give a pre-
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sentation or simply as an attendee. The
more the merrier! PG activity will only
gain momentum if GGI members attend these sessions, as this will allow
business relationships to develop and
work referrals to be made, etc.
When we have enough members,
we will also seek to run technical workshops at GGI and possibly ITPG events.

Communication
In the past, we have relied on PG sessions at conferences, some articles in
GGI publications and infrequent emails
to PG members, but we now need to
upscale our communication. This does
not just apply to how we communicate,
but also to how often we do so.
We are, as mentioned, creating an
Editorial Board which will be responsible for all technical communications.

This article is
just the beginning
Ideally we would like to create a bimonthly Newsletter for PG members.
Similarly, we would like to introduce an
Annual Newsletter where members can
present their technical knowledge, war
stories, etc. Once fully established, the
Editorial Board will produce these newsletters.
We are also looking at developing our
own website, as a central platform to

create a worldwide indirect tax community, were we can all meet and exchange
information and knowledge.

Aspley Where?
Toon and I met up in June in Aspley
Guise, a lovely, quintessential British
village in the Home Counties surrounding London, which was until recently
a venue for the British Golf Open. The
purpose of this meeting was to take
stock of how the PG has developed
since BrexITPG, what needs tweaking or
pushing and the next steps to take. We
also discussed our agenda for the World
Conference in Thailand. Also, situated
conveniently next door to the hotel
where Toon was staying, we discovered
an excellent Thai restaurant. So, as you
can see, preparations are well underway
for the World Conference!
It would be really great to hear from
anyone interested in assisting, whether
as a Regional Chair or Vice-Chair, Editorial Board Chair or simply as an active
member and/or technical specialist, or
even a contact/contributor in any region. The candidates for the first two
roles do not have to be an indirect tax
specialist.
Come and help us build a PG of substance. We have some scary but exciting times ahead for our practice group!
Please do not hesitate to contact us
at: smccrindle@hwca.com or toon@
limes-int.com.
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Foreign Exchange Gains
and Losses: Timing
and Other Tax Issues
By Robert R. Worthington
Any cross-border transaction that involves a currency conversion may involve
tax issues from foreign exchange (FX)
gains and losses. Taxpayers may be subject to unfavourable double taxation risks
– or alternatively, “double non-taxation”
planning opportunities. Complex FX tax
issues can be triggered by the most commonplace transactions, a few examples
of which are provided below.
For accounting purposes, FX gains
and losses are often booked on an “unrealized” basis, being the relative value
of the home currency to the foreign currency as of the fiscal year end. In many
countries, the tax treatment may diverge
from the accounting treatment. Generally, FX gains are only taxed at the time
they are realized, depending on the local
tax rules. That is, there must typically be
some transaction or event, such as a disposition of property or a repayment of a
debt, for an FX gain or loss to be recognized for tax purposes.
To take an example, suppose a com-

Robert R. Worthington
pany resident in Canada renders an invoice in pounds sterling to a customer
in the UK on February 1. The receivable
was outstanding until it is settled on June
24, the day after the Brexit referendum.
On February 1, the GBP/CAD exchange
rate was 2.01 and on June 24 it was 1.77.
The Canadian company will be required
to report its tax results in Canadian dollars. But, which
exchange
rate
should be used –
the exchange rate
on date the invoice
was rendered, the
date the receivable
was paid, or the
average exchange
rate for the period?
In the Canadian example, the answer
might depend on

whether the underlying transaction was
on income or capital account for tax purposes.
Another type of FX tax problem arises
where a company lends money to a foreign subsidiary using the foreign currency, and that currency had appreciated
against the home currency by the time
the debt was settled. In that case, there
might be an FX gain in the home country
and an FX loss in the foreign subsidiary
at the time the debt was repaid. For accounting purposes, the FX gains and
losses would disappear on consolidation.
But for tax purposes, the FX loss may be
trapped in the foreign subsidiary, and not
able to be deducted or netted against the
parent company’s taxable gain.
Suppose the situation were reversed,
and the FX loss landed in the parent
and the gain in the subsidiary. Would
the gain be subject to tax immediately in
the home country under its anti-deferral
regime even if the cash is not brought
back home? Such an anti-deferral rule
may apply to a US taxpayer in certain circumstances, namely, if the FX gain falls
into the rules in subpart F of the Internal
Revenue Code. Clearly, even for a transaction as benign as an intercompany advance, the currency in which the debt is
denominated should be selected carefully, and the tax rules of both countries
should be analyzed, including which
functional currency is required to be used
under the respective tax rules.
In a recent Canadian case (Kruger v.
The Queen), a taxpayer attempted to net
an FX loss against a gain on a foreign

...next page

GGI INSIDER | No. 84 | July 2016

28

GGI PRACTICE GROUP PAGES

currency derivative by using mark-to-market accounting. The court departed from
the “realization principle” somewhat, allowing the taxpayer’s appeal. It remains
to be seen whether this decision will be
overruled by legislation or otherwise.
Nuances in domestic tax laws can have
counter-intuitive results with respect to
FX issues. In the example of inter-company accounts, there could be “stop-loss
rules” that deny or suspend FX losses.
Settlement of debts may trigger phantom
income inclusions if a debt is settled for
a lower than face value solely because of
currency fluctuations, even though the
settlement was for the original principal

amount based on the historical exchange
rate. In the US, a sale of property that
is subsequently replaced can be a nonrecognition event for tax purposes under section 1031 of the Internal Revenue
Code (known as “1031 exchanges”). But
the tax law of the other country where the
taxpayer resides may not have a parallel
non-recognition rule. This type of mismatch of tax rules can flow through to the
FX gains, exacerbating the problem for
the foreign taxpayer. Even if the property
that is sold has not increased in value,
there may be a taxable gain on account of
the FX fluctuations.
Tax treaties are notably silent on FX

gains and losses. Domestic tax laws will
govern. Given the complexity of these
types of FX issues, it is always best to engage a tax advisor in the relevant jurisdictions.
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LABOUR LAW

8 Questions to Ask When
Hiring Family Members
owners sometimes neglect to address
several important factors at the outset.
If you are considering hiring a family
member for your business, consider the
following eight questions. You may even
want to incorporate them into your interview with the candidate.

By Michael N. Mercurio
In today’s hyper-competitive employment market, nepotism has once again
become a topic of contention. Job seekers who feel snubbed frequently claim
they were overlooked in favor of the
owner’s (or hiring manager’s) nephew,
niece, cousin, or in-law. The perception
is that family members always receive
preferential treatment even when they’re
under-qualified and unmotivated to perform the functions of their job, and that,
in each instance, the business owner either doesn’t care or has no choice but to
give the relative the job or face the family’s wrath.
Based on my experience with business
owners, this perception rings false. Not
every decision to bring a family member
on board is an instance of nepotism.
Many family members are suited for
the business roles they occupy, and the
process of hiring relatives rarely occurs
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without serious deliberation and ethical
consideration.
Nonetheless, the stereotype of the entitled, incompetent family employee persists - not because of institutional carelessness or bias, but because business

1. Why are you
considering the candidate?
Think about the circumstances under
which you are making this choice: Did the
candidate approach you, or vice versa?
Was it at the recommendation of another relative? Ideally, the candidate should
fit an existing job description, possess
the necessary skills, and be ready to
perform the duties of the role. If any of
these elements are missing, pause and
reconsider the job offer. It may be painful
to turn down a relative, but it’s nothing
compared to the damage an unsuitable
employee could cause to your business
and personal relationships.
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2. Why does the
candidate want the job?
Consider the candidate’s motivation.
Again, watch out for any external factors, for instance: a parent, grandparent, spouse, sibling, or child urging the
individual to work with you. Instead, hire
for intrinsic motivation. Look for shared
values, a passion for and knowledge of
your business and industry, and a desire
to achieve. Ask the candidate the same
questions you would ask any other applicant. You may be surprised by the answers.
3. What strengths and
weaknesses do you know
the candidate already possesses?
There are distinct advantages and
drawbacks to the decision to hire a family member. You get the benefit of prior
knowledge of the candidate, but you may
have to overcome preexisting relationship dynamics if they interfere with the
job. If you’ve spent some time with the
candidate, you already know their “soft
skills,” such as communication ability,
emotional intelligence, and self-management.
4. What value will the
candidate bring to the business?
Next, consider the candidate’s measurable skills as those skills relate to the
job at hand. If you’re hiring for an IT position, for instance, test the individual’s
abilities as a programmer, project manager, administrator, and data analyst.
This may sound obvious, but many business owners find it deeply uncomfortable to submit their relatives to a rigorous application process. Do not let your
discomfort jeopardize your business.
While mentoring a relative may be noble,
make sure the candidate provides equal
or greater value to the company in the
long run.
5. Will the candidate
be working alongside any
other relatives?
Along with individual strengths and
weakness, assess the candidate’s prior
relationships with any other family members employed at your business. Watch
out for generational conflicts as well as

competition between members of the
same generation. Depending on the
candidate’s role, you may need to staff
the individual in a different department
or office – apart from their family coworkers – or decide against hiring them
entirely.
6. Which came first:
the candidate or the position?
The creation of a position for a family
member is almost always a recipe for disaster. It disrupts internal hierarchy and
generates confusion and backlash. When
positions are created for individuals,
they lack coherent scopes and objective
guidelines. As a result, employees engage in power struggles, duplicate labor,
and lose morale. Hire a family member
only when an appropriate job is open.
7. How would you
grade the candidate’s
leadership potential?
One significant way a family member
can impact—positively or negatively—
your business is through their leadership
style, or lack thereof. Think ahead. If a
candidate does not have strong technical skills, but displays a penchant for
management, they may be a worthwhile
hire. On the other hand, be careful not to
lay the foundation for a leadership dispute if there are others in line, or if you
don’t intend to exit your business in the

foreseeable future. I will explore this topic in depth later on in this series, when
discussing methods for developing next
generation leaders.
8. What will happen
if it doesn’t work out?
Consider the contingencies of the candidate’s failure. If you have to terminate
your family member, how will the decision affect your relationships outside of
work? You’ll need to hold the individual
to the same policies and disciplinary actions that apply to all employees. Finally,
ask yourself if you will be able to handle
it. If you foresee a difficult choice or bitter conflict ahead if things don’t go totally smoothly, think about your mediation
options now, or avoid hiring the person
in the first place.
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LITIGATION & DISPUTE RESOLUTION (LDR)

The Modern Slavery Act 2015
By James Cradick
The Modern Slavery Act 2015 (“the
Act”) came into force on 29 October
2015.
The Act requires commercial organisations with a turnover of £36 million with
a “demonstrable business presence” in
the UK which supply goods or services to
make an annual public statement as to
the actions taken to detect and deal with
forced labour and trafficking any where
within their supply chains.
The nature of global supply chains
often involving sub-contracting and involvement of third parties can make it
difficult for businesses to maintain visibility over how goods are produced or
supplied. Industries where the supply
chain involves significant numbers of
low paid unskilled workers are likely to
be particularly vulnerable.

...next page
The issue manifests itself in different
ways. There is a spectrum of abuse and
it is not always clear at what point, for
example, poor working practices seep
into instances of slavery or forced labour
in a work environment. The Government
has made clear that businesses have a
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responsibility to ensure workers are not
exploited, are safe and that relevant employment (include wage and work hour),
health and safety and human rights laws
and international standards are adhered
to, including freedom of movement and
communications.
There will be cases of exploitation
that, whilst being poor labour conditions, do not meet the threshold for
modern slavery. For example, someone
may choose to work for less than the national minimum wage, or in undesirable
or unsafe conditions, perhaps for long
work hours, without being forced or deceived. Such practices may not amount
to modern slavery if the employee can
leave freely without threat to themselves
or their family.
The Act applies to conduct which
would constitute an offence if it took
place within the UK, even if such conduct
is not an offence extraterritorially.
The key part of the Act is Section 54.
This provides that a statement must be
published (prominently linked via the
home page on the organisation’s website) for each financial year setting out
the steps taken to ensure compliance.
The statement is designed to be read by
the public and accordingly
should be in succinct, user
friendly language.
Section 54 does not stipulate precisely what must be
included in the statement
but indicates several areas
which might be covered.
These include the structure
of the organisation, business and supply chain; policies in relation to slavery
and human trafficking; due
diligence undertaken on this
issue; reference to parts of
the business which may be
at higher risk and the steps
taken to manage those risks;

James Cradick
effectiveness in ensuring that slavery and
human trafficking is not taking place in
its business or supply chains measured
against appropriate performance indicators; reference to staff training on the issue.
The guidance to the relevant provisions makes clear that the statement
and procedures adopted by the company
are to evolve and develop year on year.
There is recognition that an organisation
at the outset may have only rudimentary
procedures in place. The test will be how
those procedures are developed and detailed year on year.
The statement is required to be signed
off at Board level by a director (for a company), a designated member (for an LLP)
or a Partner (in a partnership).
The Act applies to any “body corporate (wherever incorporated) which carries on a business, or part of a business,
in any part of the United Kingdom”. The
Act is not prescriptive as to the scope of
“carrying on business”. The Government
has indicated a “common sense” approach should be applied as to whether a
business has a “demonstrable business
presence”.
The Act will apply to any subsidiary
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within a group which meets all the relevant criteria for producing a statement. If
a global group is also required under the
legislation to produce a statement then
they may put forward a single statement
for all relevant entities in the group which
might be affected. In those circumstances the single statement must contain all
issues relevant to each subsidiary.
The system is self-regulatory. There
are no financial penalties for failing to
comply. The Government can enforce
compliance through the Courts but reputational damage to a company failing to
comply or returning a statement which
discloses no action has been taken will
be a commercial deterrent.
By virtue of section 11 of the Act there
is specific provision for forfeiture of vehicles (and other modes of transport)
used or intended to be used in connection with trafficking which will impact
on the logistics sector. Forfeiture arises

where the person convicted is the owner
or a director, secretary or manager of the
company owning the vehicle, or the owner (or director, secretary of manager) of
the company in possession of the vehicle
under a hire purchase agreement. It will
also arise where the person convicted is
the driver of the vehicle.
Businesses with a financial year end of
March 2016 will be the first required to
comply. For businesses with a financial
year end from 31 March 2016 onwards
the first transparency statement will be
due within 6 months of the current financial year end.
If not done so already, steps should
be taken now to carry out due diligence,
risk assess organisational structures and
investigate supply chains to identify risks
of forced labour and trafficking. It is necessary to make clear what steps are being taken to deal with risks identified.
Companies not caught directly by the

Act will come under pressure to provide
evidence of anti-slavery and anti-trafficking measures from UK purchasers who
are required to comply with the legislation. That was fully intended by the Government. By selecting companies with
turnover’s in excess of £36 million the
intention was to target companies with
large supply chains and networks which
would consequently influence and indirectly materially change how the wider
business community within each sector
engages with this issue.
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PUBLIC PROCUREMENT & GOVERNMENTAL AFFAIRS

A new boost to
the GGI Practice Group
By Dr Mathias Mantler
and Dr László Tunyogi
With regard to the European public
procurement regulation system, there
are increasingly new dimensions, acts
and approaches being generated by
the relevant EU Directives which need
to be followed. It is not easy to stay
up to date with each piece of news,
development and trend. For this reason, the GGI Public Procurement &
Governmental Affairs Practice Group
will be re-established. Practice Group
members can keep in the loop, actively share experiences, knowledge

...next page
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and ideas and last but not least, learn
a great deal from one another’s litigation experiences. It is planned to collect information on how the different
EU member states have implemented
the public procurement directives.
Some years ago, when the first
practice group meetings had been organized, it was shown that some GGI
members have prior, wide-ranging experience of establishing professional
contacts and knowledge of governmental decision making processes.
Several GGI members have excellent
references in this context that could
be presented on the next Practice
Group event. Obviously governmental
affairs are far more complex than public procurement. GGI members from
all around the globe who work in governmental affairs are kindly invited to

share their experiences!
The first meeting of the restructured Practice Group is scheduled for
October 2016 during the next GGI
World Conference in Bangkok.
If you are interested in participating
in the Public Procurement & Governmental Affairs Practice Group and/or
willing to prepare an interesting presentation and present an informative
and valuable case study in the aforementioned fields, please contact Dr
Mathias Mantler or Dr Laszlo Tunyogi
by email as soon as possible (and no
later than mid-August)!
You only need to hand in a short
profile of yourself, your firm and the
topic you intend to present.
Dr Mantler or Dr Tunyogi will get in
contact with you in order that they can
put together the Practice Group meet-

ing agenda with you.
Do not miss the Practice Group
meeting in Bangkok, where the floor
can be yours!
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TRUST & ESTATE PLANNING (TEP)

Islamic Trust
(Endowment) or WAQF
By Mohammed Aweidah

What is a Waqf?
The word Waqf is derived from an
Arabic root which means ‘to hold back’,
‘to stand still’ and ‘to tie’. Waqf is also
known as an “Endowment”.
The word Waqf is used in Islam usually in reference to the holding of certain
property and preserving it for the sole
benefit of certain philanthropic institutions thereby prohibiting any use or disposition of the endowment outside that
specific objective. Waqf widely relates to
land and buildings. However, there are
Waqf of books, agricultural machinery,
cattle, shares and stocks.
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The term Waqf primarily denotes
a ‘charitable foundation’. As such, it

signifies a person as religiously and
socially devoting all or a portion of his
properties and assets to the community
for unrestricted use that will benefit the
public. This term is commonly used and
practiced in Islamic Law with the purpose of protecting, conserving and preserving a property so that its fruits and
revenue will continue to be of value to
society for generations to come.
This system was strongly practiced
and implemented during Ottoman
period by traditional families in old
cities such as Mecca, Medina, Jerusalem, Damascus, Cairo, Tunis, and Istanbul. Among the core functions of
the Islamic Waqf or endowment system was to provide funding for some
public expenses and services in a time
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before it became the norm
for governmental agencies
to provide them. Waqf
(endowment) is the only
known permanent and
perpetual instrument in
Islam and in the Muslim
tradition. This system has
successfully
preserved/
protected the revenue and
income generating properties of its assets. Further, it
has endured for centuries
while functioning as a base
(through continued support of inherently “public”
expenses) for the facilitation of economic growth,
consistency, stability, expansion and diversification.

Types of Waqf
Waqf are organized in either of three
ways:
1. Religious Waqf – the beneficiary
would be religious in nature (such as
mosques).
2. Philanthropic Waqf which aims to
support the poor segment of the society and activities which are of interest to people at large such as libraries, scientific research, education,
health services, care of animals, the
environment, parks and roads, etc.
3. Posterity or Family Waqf – the most
commonly used form of Waqf, whereby the fruits and revenues of the Waqf
are first given to benefactor´s children/descendants and only the surplus, if any, would be given to the poor.
In a manner very similar to the contemporary trust system, the founder
decides how many generations will
benefit from the revenue and which
charitable institution would ultimately
take over the benefits. The Waqf bylaws resemble a trust deed.

Ownership of Waqf
The ownership of Waqf property lies
outside the person who created the

Waqf. It belongs to the benefi ciaries although their ownership is not complete
as they are not permitted to dispose of
the property or use it in a way different
from what was decreed by the founder
of Waqf. In this regard, Waqf differs
from a trust, since the trustee of a trust
is usually able to sell its property. This
implies that perpetuity is stronger in
Waqf than in trust.

Characteristics
of Waqf
Waqf has the following two characteristics:
1) Perpetuity: Once a property is dedicated as Waqf, it remains Waqf forever.
Elimination of Waqf status of a property
is almost impossible in most of the jurisdictions, with a few exceptions. In
those cases, the property would need
to be exchanged for another property
of equivalent value with the approval
of the local court. Upon completion of
such an exchange, the new property immediately becomes Waqf for the same
purpose and benefi ciaries of the former
one.
Waqf founders and courts have historically taken great care in document
ing and preserving Waqf deeds. Courts

in many cities kept detailed
records of Awqaf (plural of
Waqf) proper ties as early
as the 15th and 16th centuries. Many of these records
are still main tained and
historians explore them in
Istanbul, Cairo, Fez, Damascus, Jerusalem, Isfahan, etc.
2) Durability of stipulations of Waqf founder: Since
Waqf is a voluntary act of
kindness, condi tions specified by the founder must be
fulfilled to the letter as long
as they do not contradict
or violate any of the Sharia
rulings. This implies that
revenues of Waqf should
exclusively be used for the
objective stipulated by its
founder and this may not be changed
by management or courts as long as
the objec tive is compatible with Sharia
law on one hand and is still feasible on
the other hand. If a Waqf purpose becomes infeasible, the revenue of this
Waqf should be spent on closest purpose available and if not it goes to the
poor and needy. Perma nence covers
all founders’ stipulations whether they
relate to purpose, distribution of revenues, manage ment, supervi sory authori ty, etc.

Legal conditions
of Waq
Waqf creation requires certain conditions:
1. The property must be a real estate or
a thing which has some meaning of
perpetuity.
2. The property should be given on a
permanent basis.
3. The Waqf founder should be legally fit
and able to take such an action.
4. The purpose of the Waqf must, in the
ultimate analysis, be an act of charity from both points of view of Sharia
and of the founder. Hence Waqf for
the benefit of non-charitable purposes is not permissible.  ...next page
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5. Finally, beneficiaries, person(s) or pur
pose(s), must be alive and legitimate.

Management of Waqf
In principle, the Waqf founder determines the type of management of his\
her Waqf. The Waqf manager is usually
called mutawalli (guardian) and his\her
responsibility is to administer the Waqf
property to the best interest of the Waqf
objectives. The first duty of mutawalli is
to preserve the property then to maximize the revenues of the beneficiaries.

BOOK REVIEW
The Waqf document usually mentions
how the mutawalli is compen sated for
this effort and if the document does
not mention a compensation for the
mutawalli, he\she either volun teers
or seeks assignment of compensation
from the court.
The judicial system, i.e. courts, is the
authority of reference with regard to all
matters and disputes related to Waqf.
Waqf (endowment) presents an excellent model in dealing with and resolving
the major social and economic problems of poverty and income inequality.
This is echoed from the religious teach-

ing of the Prophet’s saying, ‘One who
sleeps while his or her neighbor is hungry is not one of us ‘.
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The High-Speed Company
Creating Urgency and Growth in a Nanosecond Culture
The only way to ensure your company’s success is to change faster on the
inside than the world is changing on the
outside
No one knows the ins and outs of
successful companies better than bestselling author Jason Jennings. Back
in 2001, with It’s Not the Big That Eat
the Small, It’s the Fast That Eat the
Slow, Jennings proved that speed was
the ultimate competitive advantage.
But in 2015, companies of all sizes still
struggle to adapt quickly. They know it’s
crucial to their future but need help to
get everyone implementing speed and
urgency at all levels.
Jennings and his researchers have
spent years up close and personal with
thousands of organizations around the
world – figuring out what makes them
successful in both the short and long
term. He understands the real challenges that keep more than eleven thousand
CEOs, business owners, and executives
up at night. And he knows how the best
of the best combine speed and growth
to deliver five times the average returns
to shareholders.
The High-Speed Company reveals
the unique practices of businesses

Contents

that have proven records of urgency
and growth. The key distinction is that
they’ve created extraordinary cultures
with a strong purpose, more trust, and
relentless follow-through. These companies burn less energy, beat the competition, and have a lot of fun along the
way.
Jennings shows how you can implement the same strategies that have
made companies such as CoBank,
O’Reilly Auto Parts, Grainger, Henry
Schein, Google, and Johnson & Johnson great, including:
Encouraging employees to make
the right moves without hesitation.
J.M. Smucker has done this well by
creating five guiding principles that
employees at every level can apply to
faster individual decision making.
Being transparent about management decisions. Sonic Corp. knows
this is the best way to drive trust and
engagement with both employees
and customers.
Breathe easier. Handle any hurdle.
Get things done faster. That’s the way
of the high-speed company . . . and Jennings shows you how to build and sustain your own.

The High-Speed Company –
Creating Urgency and Growth
in a Nanosecond Culture
Authors: Jason Jennings
& Laurence Haughton
Hardcover: 240 pages
Publisher: Portfolio (March 17, 2015)
Language: English
ISBN-10: 1591847362
ISBN-13: 978-1591847366
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Further Conferences & Events
better equipped to deal with the daily
demands you face in the workplace.

Brief Description: A team of expert
consultants and practitioners will of-

fer their advice throughout the ten
days. Through the means of lectures,
interactive exercises and case studies
you will be given an unparalleled opportunity to benefit from their practical experience. You will leave us confident in the knowledge that you are

What:
		
Where:
		
When:
		

Commercial Landlord
and Tenant Update
Chatham, Kent,
United Kingdom
Thursday 8 September
11am -2pm

which to:
Gain an advantage when undertaking or advising on lease-related
transactions
Avoid some of the common pitfalls
that can that can lead to disputes.

Brief Description: Brief Description:
This interactive seminar will provide
an invaluable overview of key legal developments in the landlord and tenant
sector, equipping the audience with
a fresh insight and some tools with

Knowledge is everything.
Thomson Snell & Passmore advise
a broad spectrum of clients in the
property sector including developers,
banks, investors, occupiers and public
sector bodies on an extensive range

of property issues. We provide clear,
practical legal advice that results in
the best outcome for our clients and
their property interests.
If you wish to book onto any of these
seminars, please email cara.seal@
ts-p.co.uk or telephone +44 1892
701145.

What:
		
Where:
When:

ing a practical introduction to real estate markets, appraisal techniques, investment sourcing, due diligence, risk
analysis, subsequent asset management and concluding with structuring the acquisition finance using an

interactive hands-on case study and
spreadsheet models.

business growth, portfolio construction and asset allocation styles that
will build long term and lasting relationships with clients in the Private
Banking sector.
Investors’ preferences, attitudes, and
needs became more demanding and
their perception of the value received
from advisers, bankers, and wealth
managers has dropped significantly.
Achieving the role of a trusted advisor
has become essential in the business
growth and client satisfaction strategy

of any Private Bank or Wealth Management unit.
The Seminar cases, discussions, and
experience sharing will provide the
assisting professionals with a different set of criteria aimed at achieving
business goals, clients investment objectives, and manage investment risk
efficiently,.

What:
		
Where:
When:

Summer School
for International Financial Law
London, UK
15-28 August 2016

Real Estate
Finance
& Investment
Dubai, UAE
18-20 September 2016

Brief Description: A 3-day course giv-

What:
		
Where:
When:

Wealth Management
& Private Banking Workshop
Miami, Florida, USA
3-5 Oct 2016

Brief Description: The Seminar offers
Private Banking & Wealth Management professionals, with knowledge
and experience, the opportunity to
participate of a 3 days program designed to compare, discuss, consult
and coach with the Seminar Director
the different strategies available for

MORE INFORMATION

MORE INFORMATION

MORE INFORMATION

MORE INFORMATION
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